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BBenenue

24 saBapst 2017 1. Uyiickuii oonacTHoi cyn KeIprei3crana, epecMaTpyBaBIINK J€10 MPaBO3aIIUTHUKA A3HMMKaHa
AckapoBa, OCTaBUJI B CUJIE PELICHUE O NOXKU3HEHHOM 3aKIF0YCHUU.

Jeno Asumrkana AckapoBa Obuto HampasieHo B uione 2016 r. pemennem BepxoBHoro cyma Keipreiscrana Ha
NIepecMOTp B aNeJUIIMUOHHOM Iopsake B Uyiickuii obmactHO# cyn B coorBercTBHU ¢ pemenneM OOH mo stomy
neny B anpene 2016 r.. OOH B peurennu mo aeny AckapoBa nmoTpeboBaia OT KbIPIBI3CTAHCKUX BIACTE 0CBOOOIUTH
NIPABO3AIIUTHHKA U TIPEAOCTABUTh MY JIOCTYII K 3()(EeKTHBHOMY NPaBOCYIHIO, YTO AAJI0 MPaBO A3nUMKaHy ACKapoBy
mojath B BepXoBHEIi CyJ1 XomaraiicTBo 00 0CBOOOXKICHUH 1 TIepecMOoTpe Aeia ¢ yuétom pemienuss OOH.

B Teyennn Bcero moBTopHOTO CyneOHOro pa3buparenbeTsa ¢ okTa0pst 2016 roga o staBaps 2017 1. 00BUHEHHE IPOCHIIO
OCTaBUTb B CUJIC IOXKU3HEHHBII CPOK, B TO BpeMs KaK aJBOKAThl 3alIUThl BHOBb IPEAOCTABISUIN JOKA3aTEIbCTBA
HEBHHOBHOCTH ACKapoBa U cchutanch Ha noarsepxkaeHHsle OOH ¢axTel maun nokasanuid nox neitkamu. Hecmorpst
Ha 970, B ssHBape 2017 . Uyiickuii oGnacTHOH Cyx NpHHSUI pemenue He codmonars pemerne OOH u ocraBuTh B crie
TIPUTOBOP O TIOXKM3HEHHOM JIMIICHUH CBOOOABI A3UM)kaHa ACKapoBa.

OOcepBaropysi 1O 3alUTe MPABO3AIIMTHUKOB, COBMECTHAas Iporpamma MexmyHapoxHoi denepanum 3a mpasa
yenoseka (FIDH) n Becemuproii opranusanun npotus nsirok (OMCT), oprann3oBaina e HaOIoAaTeNbHbIE MECCHA
3a Cy#eOHBIM IIPOLECCOM B aNeIUIAMOHHOM mopsake. ObcepBaTopust HabIronana 3a CyJeOHBIM IIPOLIECCOM IIPOTHB
Aszumrxana AckapoBa u B 2010 .

Hab6nronarens or O6cepBaropuu ropuct Kupmin Koporees, a Takke mpeIcTaBuTeNd WieHCkux opranuzanuii FIDH B
Keipreiscrane «IIpaBo3amurHoe neuwkenue: «bup lyitno Keipreiscran» u LlenTp no 3amuTte npas denoseka « Kplabiv
[ITambD», IPUCYTCTBOBABILHE Ha BCEX CYJEOHBIX pa30UpaTebCTBaX, CMOIIH JIMYHO KOHCTaTHPOBAaTh MHOTOYHCIICHHEIE
NIpOLICypHbIE HapylICHUs, JABICHUEC HA aJBOKATOB U CTOPOHY 3alLIUThI, HEPABEHCTBO CTOPOH B XOAE CIIyIIaHUH U
JpyTye HapyIIeHUs paB OOBHHSIEMOTO.

KT0 Takoil A3MMIKAH ACKAPOB U KAKOBbI IPUYNHBI
nepecMorpa ero aesua?

AzumxaH ACKapoB, KBIPIBI3CKHI ITIPAaBO3AIIUTHHUK Y30EKCKOTo IpoucxoxieHus u3 cena basap-Kopron (lxamain-
Abanckas obnacts Keipreizckoii Pecriy6muku), B 2002 1. ocroBan npaso3amutayo HITO «Bo3myx» s paccnenoBanus
CITy4aeB )KeCTOKOT0 oOpaleHus opranaMu Muwnimu. 15 nrons 2010 roga, cpa3y Hoclie CONPOBOXKAABIIIXCS HACHIHEM
MEKITHHIECKUX CTOJKHOBEHHH MEKIY TPEICTABUTENAME KbIPIBI3CKOM U y30ekckol o0muH Ha rore Kpipreiscrana',
AckapoB OBIT apecToBaH ¥ OOBHHEH B yYacTHH B MAacCOBBIX OSCIIOpsIKaxX, padKUTaHUH MEXHAIMOHAJIBHON PO3HH,
HE3aKOHHOM XPaHEHUH OPYKHsl, COy9aCTHH B yOMHCTBE COTpyAHIKa MIIMIMN MEIKTHIOeKa CynlaiiMaHOBa, TOKYIIIEHUN
Ha yOMHCTBO APYTHX COTPYIHUKOB MIJIMIIUH ¥ MOACTPEKATEIBCTBE K B3ATHIO B 3JI0XKHUKH IPECTaBUTEIS palOHHON
BiacTu. Bmecte ¢ Tem, cam AsuMikaH ACKapoB yTBEp)KIaeT, YTO BO BpeMsl CTOJIKHOBEHUH n youiictBa CynalimaHoBa
ero He OBUIO TaM, TJe MPOUCXOIHIN coObITHs. Ero 3asBieHne ObIIO MOATBEP)KACHO HECKOJIBKIMH CBU/ICTEIECTBAMH.
OO6cepBaTopus 110 3aIUTe MIPAB MPABO3AIUTHHUKOB, a Taioke psx HIIO m MexxyHapomHBIX OpraHM3aIuii BEIPa3mIN
CIpaBe/UIUBbIC ONACEHUS, YTO JEI0 HPOTUB AcKapoBa, Ha CaMOM [elie, HAalpaBlICHO Ha IPEKpalllCHUE ero
MIPaBO3ALUTHON AEATEIbHOCTU U PACIPABBI 32 HEE.

15 centa6ps 2010 roma pationsslii cyn basap-Koprona mpmsHan AckapoBa BHHOBHBIM M IIPUTOBOPHII €ro K
NOXKM3HEHHOMY 3akimoueHnto. CyneGHoe pa30HpaTenbeTBO  CONMPOBOXKIAIOCH MHOKECTBOM — INPOLECCYaTbHBIX
HapyILIEeHUH 1 HapylIEeHUSMU [IPaB MOACYAUMOro U €ro 3alUTHUKOB. HecMOTpst Ha MHOTOYHCIIEHHBIE MEXyHapOIHbIC
NIPU3BIBBI K CIIPAaBEUIMBOMY CyleOHOMY pa3OMpaTesIbCTBY, IOCIEIOBABIINE 32 COOOLICHUSMH O IBITKAaX, KOTOPBIM
noasepraics AzumkaH ACKapoB, O 3aIllyTHBaHUU U HACWINU B OTHOLICHUM €r0 a/IBOKATOB U YICHOB CEMbU, a TAKIKE
0 HapyIIeHHUH IIpaBa Ha 3P (EKTUBHEIE CPEACTBA IIPABOBOH 3aIHUTHI, IPUTOBOP ObLT TOATBepkAeH [kanan-Abdanckum
00JIaCTHBIM 1 BIIOCJIEACTBHN BEpXOBHBIM CYIOM.

I[eno AsumkaHa ACKapOBa, IMOCTPOCHHOC Ha IMNOJYUYCHHBIX IIOJ IBITKAMU NMOKa3aHUAX, a TAKXKE Ha CBUACTCIILCTBAX
COTPYAHUKOB KBIpl"BI3CTaHCKOI71 MUWJIHIUH, YbH JICUCTBUS SBIISITUCH peaAMETOM MOHUTOPUHI'A CO CTOPOHBIL AsumkaHa

1. Cm. coBmectHbiii nokian FIDH, npaBo3amurHoro asumxenus «bup JynHo Keipreisctan» M 1eHTpa 1o 3amute npap yenoseka «Kbuibiv lambiy
«KpIproi3cTan: rpakIaHcKoe 001IecTBO U cinaboe rocyaapeTBo B yparaHe MOIMTHYECKOi HecTabunbpHoCcT», 4 October 2010: https://www.fidh.org/en/
region/europe-central-asia/kyrgyzstan/Kyrgyzstan-A-weak-state-political
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AckapoBa, ¢ caMOro Havajna CyacOHOTO pa3dHpaTeabcTBa OBUIO PACIICHEHO KaK TOJUTHYCCKH MOTHBHPOBAHHOE.
ITomMuMo TOTO, YTO OOBHHEHHE B OTHOIICHUH ACKapoBa, Kak MPEACTaBIACTCS, SBJSUIOCh OTBETOM Ha €ro JeATeIbHOCTh
10 TOKYMECHTHPOBAHHIO HAPYIIICHUH MPaB YeJI0BEKa MUITUIIACH U TFOPEMHBIMU BiacTsiMu bazap-Koprona, cyiiecTByoT
BECKHE OCHOBaHUS I0JIaraTh, YTO BpeMeHHOE MpaBuTesbcTBO B 2010 I 0Ka3alio JaBlieHUE Ha CYI, YTO MOBIMUSIIO HA
BBIHECEHHBIH mpUroBop. Bo Bpems pabotsl muccun ObcepBaropun B buiikeke u Ha rore KbIprbI3cTaHa B CEHTAOpe
2015 roma Kybar6ek bait60s10B, 3aHMMaBIINI Ha MOMCHT OCYKICHHSA ACKapoBa J0KHOCTb TeHEPATBHOTO MMPOKYPOPa,
pacckasai, yTo MPE3HICHT mepexomHoro nepuoma Poza OtryHOaeBa mpukasayia CyIcOHBIM BIACTSIM MPHTOBOPHTH
AsumrkaHa AckapoBa K MOXHM3HEHHOMY 3aKirodeHuro. OH H00aBWII, UTO 3JIEMEHTHI YTOJIOBHOTO Jeia AcCKapoBa He
TO3BOJISUIH JIOKA3aTh €10 BUHY?.

AnBokaTel A3uMikaHa AckapoBa HallPaBHJIM OT €r0 UMEHH HHANBHIYalbHYIO jkanody B KomuTeT mo npaBam yenoBeka
Opraunusaruu O6benuuennsix Hamuit (KITY OOH)®. 31 mapra 2016 roga KITY OOH BbiHEC pelieHHE, B KOTOPOM
coziepyKaicsl MPU3bIB K KBIPTBI3CTAHCKHM BJIACTAM OCBOOOANTH A3MM)kaHa ACKAapoBa, OTMEHHUTh €ro HpPUTOBOD,
BBIIUIATUTh €My KOMIICHCALMIO M, B ClIy4yae HEOOXOAMMOCTH, MPEIOCTAaBUTh €My BO3MOXXHOCTH NPOBEACHHST HOBOTO
cyneGHOro mporecca, KOTOPBI COOTBETCTBOBaN Obl MEXKIYHapOIHBIM CTaHAapTaM CHPaBEIIMBOTO CyneGHOro
pas6uparenscrsa (em. 1. 10 Coobpakenuit KITU)*.

OGOCHOBaHHEM [UIsl 9TOTO PEIICHHs MOCTY)KHIM MHOTOYHCIICHHBIE CIydau HapylleHHH MeXIyHapomHOro makra o
rpaxaaHckux u nonuruyeckux npasax (MIIITIIT). B wactHocT, OOH noarBepamia npuMeHEHHE MBITOK U XKECTOKOI0
oOparieHus1 B OTHOIIEHHH A3MMKaHa ACKapoBa BO BpPeMsl IPEABAPUTENBHOIO 3aKIIFOYCHHUS: OH OBLT )KECTOKO M30UT B
TIepBBIE THU TI0CTIE apecTa, a ero CoIepIKaHHe Mo CTpakel OBUIO 3apernCTPUPOBAHO TONIBKO Yepe3 JCHb MOCIe apecTa.
VYenoBust comepikaHust TOJ CTpakeld He COOTBETCTBOBAIN MEXKIYHApOAHBIM TpeOoBaHUAM. B wacTHOCTH, AckapoBy He
ObLJTa OKa3aHa HajIeKallas MeJUIIMHCKast TIOMOILlb, a CaM OH COJEPIKAJICs B IIEPEHOTHEHHBIX MecTax 3aKioueHust. KITH
OOH Tarke yCTaHOBHJI, YTO MpaBo AckapoBa Ha 3(h(EKTUBHYIO 3aIlUTy OBLIO HAPYIIEHO CAMBIM CEPhE3HBIM 00pa3oM:
HECKOJIBKO pa3 eMy OTKa3bIBaJIM BO BCTPEUE C a7IBOKaTaMH, a OIUH U3 €ro aJIBOKATOB He ObLI JOJDKHEIM 00pa3oM YBEAOMIICH
0 CpOKax HPOBEACHHUs CITyLIaHWH M, COOTBETCTBEHHO, HE CMOT HH IPUCYTCTBOBaTh Ha HHX, HU BBI3BAaTh CBUAETENCH
3amuthl. [lonmmuust 1 ooBrHeHHe, Mo MHeHHI0 OOH, Taroke npensTCTBOBAIN TOCTYITY 3alllUThl K MaTepuaiaM CICACTBUS,
a CyeOHbIe CITyIaHus ObUIH OTMEUYEHBI HAPYLICHUSIMH M CIIyYassMH HACUJIHSI CO CTOPOHBI COOpaBIINXCs B 3aJIe Cy/a.

ITocne BeiHecenus pemenuss OOH, 11 u 12 utons 2016 roga BepxoBHslii cyn Kelprei3crana paccMoTpen 3asiBieHHE,
MoJlaHHOE aJBOKaTaMu AsuMikaHa AckapoBa B COOTBETCTBUM co cTatbed 41.2 KoHcturyuuu crpasbl. Tam, B
YACTHOCTH, YKa3bIBa€TCs, YTO B TEX CIIyYasx, KOTIa MEXIyHapOAHbIE OpraHbl IO IpaBaM 4eJOBEKa IMPHU3HAIOT
HapylLICHHE TOCYAapCTBOM COOTBETCTBYIOIIMX MEXKIYHAPOAHBIX JIOTOBOPOB, KBIPTBI3CTAHCKHE BIJIACTH JOJDKHBI
MPUHATH MEPhl MO BOCCTAHOBJICHHUIO IMPaB W/ BO3MELICHUIO Bpeda. KBIPrbI3CKHil YToMOBHO-NPONECCYaTbHBII
xonekc (YIIK) mpenycMarpuBaet, 4To Mpu3HaHUE MEXIyHAPOAHBIMHU OPTaHU3aUSIMHU 110 ITPaBaM YeJIOBeKa HapyILICHUH
MEKYHAPOIHBIX JOTOBOPOB B 00JACTH MpaB YECIIOBEKA, YYACTHHKOM KOTOPBIX sBIsieTcs Kbipreisckas PecryOmmka,
MPECTABIACT COO0I «HOBBIC 0OCTOATEIBCTBAY U TPEOYET MEPECMOTPa YIOJIOBHOTO Jeia.

Ba)kHO MOT4epKHYTh, YTO BepXOBHBIi1 Cy/1, IPHHUMAsI pElIeHHe O BO30OHOBJICHHHN pa30HpaTeNnbCcTBa, 00l1aaeT IpaBoM
- ¥ ke 00S3aHHOCTBIO - OTMEHHTH NPUTOBOP M / WM JpyTHe PeLICHHs o Jelly, C WM 0e3 HalpaBlIeHUs Jeia Ha
HOBOE CIIyIIaHWE B CyJ] HU3MIeH nHeTaHuud. OTMEHa IIPUTroBOpa 03Ha4aeT HEMEICHHOE OCBOOOK/ICHUE OTBETUHKA.

Bmecto TOro, 4To0Bl OTMEHHTH MPHUIOBOP A3uMMKaHa AcCKapoBa M HEMEIJICHHO OCBOOOIWTH ero, BepxoBHBIH cyq
TIPUHSUT pelICHHEe BHOBb HAIPABUTh JIEJIO B alleJUIIUOHHBIN cyl. Kpome Toro, B utone 2016, B peaaBepuu CiylIaHuii
B BepxoBHoM cyme, Asumkan AckapoB ObUT mepeBeacH U3 KomoHUuH Ne 47, Tae OH OTOBIBaN CPOK, B CICICTBEHHBII
u3onsaTop Ne 1, rie oH HaxOAWJICS B TEUCHHE BCErO HOBOTO Mpoliecca B Ooiee TSHKEIbIX yeloBusaxX. Ero comepxanu B
MOJBaJie, B KAMEPEe ¢ HEAOCTATOUHBIM OCBEIIICHHEM, EMY MPUXOAUIOCH CIaTh HEMOCPESACTBEHHO HAa OCTOHHOM KO¥#Ke,
moka 18 okTs6ps 2016 I. pOACTBEHHUKAM HE YIAIOCh MEPeaaTh eMy MaTpac. TsoKelNble yCIOBHUS CONCPKAHUS YXYIAIIITH
ero u 6e3 Toro ciaaboe 310pOBbE.

OO6cepBaTopysi HEOIHOKPAaTHO OIOBEIalia MEXIyHapoJHOE COOOIIECTBO O CBOEH OOECIOKOCHHOCTH COCTOSIHUEM
310poBbsi A3uMikaHa AckapoBa (eMy 65 JeT), y KOTOpOoro ObUIM JMarHOCTHPOBAHBI TsKENbIe 3a00NeBaHus cepaua,
TaKkhe KaK CTCHOKapAuWs, CTCHO3 CTBOJIa KOpOHAapHOW apTepuu, Onokana JieBoil HOXKHM my4ka [HMca, HapylieHHs
Cep/ICYHO-COCYJUCTOH CUCTEMBI, a TaKke OOJE3HH IeYeHH, Takue Kak cuMiToM IlacTepHankoro, renaTut U GoJe3Hb
JKeITYHOTo My3bIps. KpoMe Toro, oH cTpagaer oT CHIBHBIX TOJIOBHBIX OOJIEi, roJIOBOKpYXKeHHH, 00jell B cycTaBax, B
YAaCTHOCTH, B KOJICHSX ¥ MOSICHUYHOW 00J1aCTH, KOTOPBIE YCYTYOISIOTCS XOJIOZOM B OMEIICHUH.

2. Cm. noknan O6cepBaropun « KbIprei3cTal Ha pacilyThe: yAACTCs JIM COXPAHUTh IIPOCTPAHCTBO JUIS IIPABO3AIIUTHOM AesTenbHOCTU ?», https://www.fidh.
org/IMG/pdf/kyrgyzstanobsrusse2016web.pdf http://www.omct.org/files/2016/06/23793/kyrgyzstan_mission_report 2016_russian.pdf.

3. Konterust He3aBUCHMBIX 9KCIIEPTOB, 3aHUMAIOIASICS HA/[30POM 32 HCTIOHEHHEM MeskTyHapOoIHOT0 AKTa O IpakIaHCKHX U oM THYecKuX npapax (MITITIIT),
MHOTOCTOPOHHETO JIOroBopa, punsToro ['enepanbHoit Accamtieeit OOH 16 nexalpst 1966 r. 1 paTH(HUIPOBAHHOTO Ha CETOHSIIHHIIT IeHb 168 cTpaHami, B
ToM uncne Koiproisckoit Pecriy6mukoit (parudumposan B 1994 roxy). ®axyinsrarusHslii nporokoi k MITTTII, parudunmpoBansiit Keipreiscranom B 1994
roxy, naet npapo KITY OOH npuHUMaTh HHAMBHIYabHbIE 5kao0bl Ha HapyIeHHs NPaB, 3aKperuieHHbIX rocyaapersamu B MITTTIILL

4. Coobpasxenust, mpuHsTbie Komurerom 31 anperst 2016 B COOTBETCTBHY C ITyHKTOM 4 cTaThbi 5 PakyabTaTHBHOTO IIPOTOKOJIA, OTHOCHTEIBHO COOOIIEHHUS
Ne 2231/2012: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/Download.aspx?symbolno=CCPR/C/116/D/2231/2012&Lang=en .
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Bonee Toro, cpasy nocie onyonukosanus pemenus KITH OOH no AckapoBy npezacraButent Biactei Kelpreiscrasa, B

TOM YHCJIe COBETHUK IPE3UCHTA U OBIBIIMI NpencenaTens [ocyaapcTBEHHOTO KOMUTETA 110 BOIPOCaM HallMOHAIbHON
6esonmacHocT Bycypmankyn TaGangues, npusBaiu K ormene crarbu 41.2 Koncruryuuu KPS, B urone 2016 roma
napjaMeHT OOHapoJOBajl 3aKOHOMPOEKT, BHOCAIINI 3HAYUTENbHbIE M3MEeHeHUs] B KOHCTHTYIHIO, BKIIOYas OTMEHY
ctathk 41.2. IHMIIMATHBA 10 TPOBEICHUIO KOHCTUTYIIMOHHBIX U3MEHEHUH II0/IBEPIVIACh IUPOKOM KPUTHUKE CO CTOPOHBI
MESKIIYHAPOIHBIX OPraHM3alMi®, a TakKe OpraHu3aluii, MPEACTABIAOIMX TPAXKIAHCKoe 00mmecTBo Keipreiscrana’.
Tem He menee, 11 nexadpst 2016 roga nonpasku k KoHCTUTYyIMM OBUIM IPUHATHI, B TOM YUCIIe 00 OTMEHE JeHCTBHS
ctathk 41.2, 4eTko 0003HAYAOMICH TPHOPUTET MEIKIYHAPOTHOTO MTpaBa.

3acenanue BepxoBnoro cyna KP or urosnst 2016:
peleHre uaeT Bpa3pes ¢ MexKAYHAPOAHbIMHU
o0si3areabcTBamu Kbipreizcrana

CynedHasi KoJL1erusi:
IIpencenarens: Kakuekelr DceHKkaHOB
Cyneu-noknamunku: Jlemec Temup6ekos, Kanbibex bokoen

ITocne coymanuii 11 u 12 urons 2016 . BepxoBHBIN CyJl HOCTAaHOBUJI OCTaBUTh ACKapoBa B 3aKJIIOUCHUU U NepeaaTh
€ro Je10 B aneJUIIUoHHbIN cyn (Uyickuii 00macTHON Cy/). DTO pelicHue HUKAK HE COOTBETCTBOBAIO 00SI3aTCIBCTRY
1o BeinosiHeHuro TpedoBannii OOH 06 ocBo6okIeHNE ACKapoBa, OTMEHE €ro MPUroBOpa U, B Cliydae HEOOXOAUMOCTH,
NPEIOCTAaBICHHH €My BO3MOKHOCTH HOBOIO CIpaBeIMBOrO cyaeOHoro mporecca. Kpome Toro, ciymiaHus,
cocrosBinecs B BepxoBHoM cyne 11 u 12 utons, He COOTBETCTBOBAIH U PAIY APYTHX MEXKIYHAPOIHBIX CTAHIAPTOB U
00s13aTeNnbCTBaM B 00JIaCTH IIPaB YeIOBeKa:

Oepanuuenus docmyna 6 3aj cyoa

3acenanus BepxoBHoro cyna, npoxoguBiue 11 u 12 urons 2016, Henb3s Ha3BaTh OTKPBITBIMH: MEXAYyHApPOIHBIC
HaOJFOATEIH, TOCIBI ¥ TUIJIOMATHI ObLITH JOMYIICHBI B 3aJ1 Cy/Ia TOJIBKO MPH HAINYHH MPEABAPUTEILHOTO YBEIOMIICHHS
1 om00peHrss MUHHCTEPCTBOM HHOCTPaHHBIX Aei. Jnia, He 3HauMBIIHecs B crrckax MUJI, He ObLIM JOMYIICHBI B
3naHue BepxoBHOToO cyna, naxke eciivi oHM 3apaHee yBenoMumin MU/] o cBoeM HamepeHuH MpUCYTCTBOBATh Ha Cyle.
Tonbko MpencTaBUTENsIM MEXKIYHApPOAHBIX OpraHU3allui, 3apaHee YTBEPXKIACHHBIM OpraHaMH HCIOJHUTEIbHON
BJIACTH, OBLJIO pa3perieHo BOWTH B 31aHKe BepxoBHOTO cy/a.

B camom 3aine cyna HaOMIOnaTeNAM U IPEACTaBUTENAM OOIIECTBEHHBIX OPraHU3alUil He pa3pelliIi BEIOUpaTh MECTa,
UX pacca)XMBaJIU MO ONpPeJeIEHHBIM MECTaM COTPYJHUKH cyaa. IHOCTpaHHBIE TOCTH CUAENH B 3aJl€ CyJa OTAEIbHO.

Hapywenue npunyuna pageHcmea cmopoH

B ommnume ot notepneBUIMX (COTPYAHHKOB MUIHMIMH U JAEBSITH POACTBEHHUKOB IOTHOIIETO COTPYAHHKA MUJIHIUN
Muikteioeka CynaliMaHoBa), ACKapoB HE CMOT MPHCYTCTBOBAaTh Ha 3acefanuu Bepxosuoro cyga. Hu CoobGpaxeHust
KITY OOH, Hu KBIPTBI3CTAHCKUI YTOJIOBHO-IPOLIECCYANIbHBIN KOACKC HE TPESAyCMaTPUBAIOT yYaCTHsI OOBHHSAEMBIX MO
YTOJIOBHBIM JIeJIaM B CITyLIaHHSX, OTPaHUICHHBIX BOIPOCOM O BO30OHOBIICHHH CYIOIIPON3BOICTBA 10 UX Ay, OTHAKO
BO BpeMsl CllyniaHuid B BepXoBHOM cyzie ObLT 04€BUIHO HApyIIECH NPHUHIUI PaBEHCTBA CTOPOH. BakHO MoquepKHyTS,
4yT0 BepXOBHBIN Cyl HE TOMBKO OTIOKKI pa3duparenbcTBo a0 12 urons 2016 roma ¢ 1enbio 00CeCICUeHHsT y4acTHs
MOCTPAJIaBIINX, HO TIOCTPAIABIINM OblIa TAKKe Jaja BO3MOXKHOCTh Y4aCTBOBAaTh B IPOIIECCE, HECMOTPS HA TO, YTO
OHU MOCTOSIHHO TPEPHIBAIIN X0 CIyIIaHUH 1 0CKOPOISUTH ACKapoBa, €ro aJBOKaToB M €ro O0IIeCTBEHHOTO 3al[UTHHKA
Tonekan Mcmannoy. [locTpanasime gaxe COBEPIIMIIN MONBITKY HalaIeHUS Ha 3allIUTHUKOB ACKapoBa, B YaCTHOCTH,
Ha Hypobexa TokrakynoBa u Tonekan VcMauiioBy, mocie 4ero NpuCcyTCTBOBABILAs B 3ajie CyJa MUJIHLUS BBIHYXICHA
Oblla BMEIIAThCS M OCTAaHOBHTH ATH JEUCTBUs. TeM He MeHee, HamaJaBIIMe He ObLIM BBIBEACHBI U3 3ala cyna U
HPOIOKAIIH BEIKPHUKHBATH OCKOPOJICHHUS Ha PYCCKOM SI3BIKE B aJIpec 3alIUThl ACKapoBa, B YaCTHOCTH, B ajxpec TonekaH
Hcmannosoit.

w

. «TabanuueB: B KOHCTHTYIMH HyXKHBI TOYEYHbIC W3MEHEHMs] B LesX HaudesomacHocTH», 28 ampens 2016, http:/www.vb.kg/doc/338992
tabaldiev:_v_konstitycii_nyjny tochechnye izmeneniia_v_celiah_nacbezopasnosti.html (TolbKo Ha pyCCcKOM SI3bIKE).

«[IpeBapuTEIPHOE COBMECTHOE 3aKIIIOUCHHE 110 IPOCKTY 3aKoHa «O BHECCHHH M3MEHEHHMIT 1 nonoHeHnit B Koncrutyimion, 29 asrycra 2016, http://
www.venice.coe.int/webforms/documents/default.aspx?pdffile=CDL-PI(2016)009-¢

«IIpaBoBoii aHanu3 npe/saraeMeix usmeHennii B Koncrutyrmio KP B penakumu npoekra 3axkona ot 23 centsiops 2016 r» http://adilet.kg/ru/news/
full/197 (TosbKO Ha PyCCKOM SI3BIKE).
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Hecoomeemcmaue pewenuio OOH
B cBoem pemennn, KITY OOH npuiien k cienyroieMy BbIBOAY:

«locyoapecmeo-yuacmuux 0053an0, 8 YACMHOCMU, NPEONPUHAMb COOMEEMCMBYIOWUE a2l N0 He3aMeOTUMelbHOMY
0CB000JICOEHUI0 ABMOPA; OMMEHUMb OCYACOEHUEe asmopa U 6 ciyuae HeodX0OUMOCmuU Nposecmu HOBblil CyO0eOHblil
npoyecc 8 COOMeemcmauu ¢ NPUHYURAMU CHPABEOUB020 CYOd, NPe3yMNYULL HEGUHOBHOCTU U OPY2UX NPOYECCYATlbHbIX
eapanmutl; @ maxdice nPedoCMasumb AgMopy HAOLEHCAUYI0 KOMREHCAYUIoN®.

Hecmortps Ha 3T0, HIoNbCKOE perieHre BepxoBHOro cyna nepenars A€o B aleUIALHOHHBIN Cyl 1al0 BO3MOKHOCTh
BepxoBHOMy cyny octaBuTh B cuie pemeHue bazap-KoproHckoro paiioHHOro cyna M BBIHECEHHBIH UM IIPUTOBOD,
a TaKke MOJHOCTHIO W30eXaTh JTUCKYCCHU O CaMOW BO3MOXKHOCTH OCBOOOXKIEHHs AckapoBa. A3uMkaH ACKapoB U
IO ceil IeHb OCTAeTCs B 3aK/IIOYCHUH Ha OCHOBaHUHM OOBMHMTEIBHOIO IPUTOBOpa paloHHOro cyaa. Takum obpasom,
BepxoBHblii cyn He npussi Bo BHuManue peuienue KITY OOH Hu no ogHOMY MyHKTY.

Kpome Toro, HesiIcCHO, KaKuM 00pa3oM Mpoleaypa 00KaToBaHU MOXKET UCIIPABUTh HAPYIICHHUS, YKa3aHHbBIC B PEIICHUN
KITY OOH: 3amavya aneyusIIHOHHOTO Cyda 3aKJIH4YaeTCs B OICHKE 3aKOHHOCTH W OOOCHOBAHHOCTH PEILICHUS Cyaa
nepBoii nHcTaHuuu (crarbu 341, 349-353 YronoBHO-IIPOLECCYATbHOTO KOACKCA). AMNEIUISIUOHHBIA CYJ M0 3aKOHY
HE MOXKET MPEIOCTABIATh CPEICTBA BOCCTAHOBJICHHSI CIIPABEIIMBOCTH, KaK TOrO TpeOyeT MeXIyHapOaHbId MAaKT O
rpaXx1aHCKUX U IMOJUTHYCCKHUX IIpaBax.

OTMeTuM, 4To caM croco0 MpoBeleHHs 3acenaHuii BepxoBHOro cyna, u, B 4aCTHOCTH, TOT (akKT, uTo cyrneOHas
KOJIJIETHSI IOITyCKajla BMEIIaTeIbCTBA IOTEPIICBILECH CTOPOHBI, BKIIIOYasl CIIOBECHBIE OCKOPOJICHUS, BIUIOTh JI0 IOMBITOK
(hU3UUECKOTO HamaJCHHs Ha 3aIlUTy, ellle pa3 MOATBepxkaacT BepHocTh 3akiarodeHuit KITY OOH o HecnpaBeainBom
XapakTepe CIyIIaHUH KaK TAKOBBIX, IPOXOAUBIIKX IIPU 3TOM B 0OCTAHOBKE KpalHEH HANPHKEHHOCTH®,

HoBoe anejisiinoHHoe pa3oupareabcTBo B Uyiickom

o0s1acTHOM cyae ¢ 4 okrsa0pst 2016 roga nmo 24 ssuBaps
2017 r.

Cnyuranus npoxonuin B UyickoM 0071acTHOM cy/e Kaablid BTOpHHK ¢ 4 okTsa0pst 2016 rozxa no 24 suBaps 2017 rona
C HECKOJBbKUMH IepepbiBamMu. HaGmromarenu ot O6cepBaropun U wieHckux opranusauuii FIDH, npucyTcrBoBamme
Ha ciymaHusx B KeIprei3craHe, OTMETHIM MHOTOYMCIICHHbIE HApYILEHHs NPaBOBON IPOLEAYpPbl U CIPaBEIJIUBOIO
CyneOHOro pa3duparenbCTRa.

CyneoHasi KoJ1erus:

JbxynymmaeB Keinpik KapbibaeBuu, 3amectutens npencenaress UyHCKOro perdoHalbHOrO Cyha, INpencenareib
nasatel YyHCKOro peruoHajIbHOTIO CyAa, B KOTOPOil pa3dupaercs aeno A3umkaHa AckapoBa

Jbxymaryno Azamar KagpipOexoBrd, 3aMeCTHTENb IIPEICEAATeNs [0 yTOJIOBHBIM JeJIaM U AeaM 00 a IMUHUCTPAaTHBHBIX
[IpaBOHAPYLIEHHUIX

Hcaes HypOek PycrambexoBuy, cynbs

OoBunenne npencrasmsuin Kymap Tokrakyno, Ocen Opo36ek u Pamrny KamanguHos.

AsumzkaHa AckapoBa npencrasimsuin: Hypoex Tokrakynos, Banepesn Baxurtos u ero nomouiauk Aiinap ChIIbIKoB, a
TaKXe 00IIeCTBEHHLIN 3aiUTHUK Tonekan Mcmaunnosa.

Hecoomeemcmeue pewenuio OOH

Uyiickuii o0acTHOi cyx He B monHo# Mepe BbimonHua pekomennaunu KITY OOH. Kak Obuto ykazaHo skcnepramu
KITY OOH, Asumxan AckapoB JOJKCH ObLT ObITH HEMEIUIEHHO OCBOOOK/ICH, OTHAKO HECMOTPSI Ha MHOTOYHCIICHHBIC
3aIMpocChl, MOJAHHbBIE 3AILUTON, OH MPOJOJKAJ COIEPIKATHCS MO CTPAKEH Ha MPOTHKEHUH BCETO Mpoliecca.

8. Cm. 1. 10.
9. Ipecc-penu3 O6cepsaropuu ot 13 mronst 2016: https:/www.fidh.org/en/issues/human-rights-defenders/azimjan-askarov-case-the-decision-of-the-
supreme-court-is-nowhere.
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Bo Bpems HOBBIX ciyliaHuif, KOTOpble HE MOI'YT pPacCMaTpUBaTbCs KakK HOBBIM Ipoliecc IO CyIIECTBY Jeia
(TTOCKONBKY pellIeHHe IepBOH MHCTAHIIMU OCTAJIOCh B CHJIE), HE COOMIONAICH NPHHIMITBI CIIPABEIUIUBOTO CyAeOHOrO
pa3bupaTensCTBa U IPYrHe MpoLecCcyalbHbIe TapaHTHH (CM. HYDKE Paszielibl O HECOONIONCHUH IPHHIIMIA PaBEeHCTBA
CTOPOH U O 3aIllyTMBaHUM CBUIETENCH).

B cBoem pemiennu sxcreptsl KITY OOH ykaszanu, uto « Komumem npunumaem 60 6HUMAHUE YMEEPHCOCHUST A8Mopd,
umo 6 psioe ciyuaes oH Obll NOOGEPSHYM NBIMKAM U OPY2OMY dHcecmoromy obpaujeruio. Komumem ommeuaem, umo
pe3ynbmani cy0eOHO-MeOUYUHCKUX OCEUOEeMelbCMB08AHUIL, NPOBEOCHHBIX HE3ABUCUMBIMU IKCNEPMAMU, CONACYIOMCS
¢ Opyeumu 00Ka3amenbCmeami, yKasvlalowumu Ha mo, 4mo agmop nooeepeaics noimkam. (...) Komumem cuumaem,
umo 6 0OCMOAMENbCMBAx OAHHO20 0eld U, 8 YACMHOCMU, 8 c8eme MO20, 4Mo 20Cy0apCmeo-yidCmHUK He Odlo
00bsICHEHUIl N0 NOBOOY 3AMEMHBIX CI1E008 HCECMOKO20 00paujeHus, KOmopvle HeOOHOKPAMHO BUOeNU C8UOeme,
Ymeep#cOeHuamM agmopa ciedyem npudasams coomeemcmsyiowet gec»’®.

Hecmotps Ha cootBercTBytomue BeiBoasl KITU OOH, cynbu Uyiickoro 061acTHOTO cyia B 04epeIHOI pa3 OTKa3aInuCh
paccMOTpeTh 3asBJICHUS O MBITKAX.

3amuTol BHOBb OBUIM O3BYyYECHBI CBUJICTENBCTBA, IOATBEPIKAAIOIINE, YTO ITOCIE apecTa, COBEPLICHHOro 15 WroHs
2010 roma, AsumxaH ACKapoB COIEpIKAJICS IIOJ] CTpaXked B TOM k€ MIUIMIEHCKOM ydYacTke, rie paboTan yOWThIN
murnonep MeikTeibek CynalimaHoB. Tam AckapoBa HEOTHOKPATHO H30UBAJIH, B TOM YHCIIE, HECKOIBKO pa3 OWIU 1o
TOJIOBE MHCTOJICTOM U 3aCTaBIISUIN IIPU STOM CMBIBATh COOCTBEHHYIO KPOBb. MUJIMIIHS TaK)Ke yrporkaia, YTo ero jKeHa
U J104b OyIyT U3HACWIIOBAHBI y HETO Ha IIa3ax. 3ajepkaHue ACKapoBa He ObUIO 3apeTrHCTPUPOBAHO B TEUEHUE MOYTH
24 gacoB, XOTs cTaThs 95 YromoBHO-mponeccyanbHoro koaekca Keipreisckoit Pecriy6nuku TpeOyeT perucrpanyu B
TEYEHUE TPEX YaCOB C MOMEHTA 3aJICPHKAHMS.

Jupexrop npaBo3amuTHON opranuzanun «Keuisiv [lameny A3znza AGaupacynoBa, KOTOPBIi IIEpPBOH yIaloCh IOCETUTh
AckapoBa B 3aKJIIOUCHHH 4epe3 Heaento mocie ero apecra 15 urons 2010 roma, 3asBmwia B UyiickoM o0iacTHOM
cyne 15 HosOps 2016 roma, uro B utoHe 2010 roga oHa oOHapyxuiia Ha Tele A3MMXKaHa ACKapoBa CJIEAbI MBITOK.
Hamomunaem, uto AsumkaH ACKapoB HE TOJNBKO HOJYYHJ Cepbe3HbIe TPaBMBI, HO, O KpaiiHel Mepe, B TeUeHHE
HeJIeM TOCIie 3aepKaHusl OH He MMeNl BOBMOXKHOCTH OOIIAThCsS HaeWHE C aJBOKaTaMM U C MPABO3AIUTHHKAMHY,
KOTOPBIM OBl OH MOT' HepeaaTh 3asBICHHS O MBITKAaX. 3a 3TO BpeMsi OH ObUI JONpOLICH, Mo KpaiiHeil mepe, 11 pas,
MOCKOJIbKY MIJIMIIHS MBITANIACh MPUHYAUTD €0 JaTh OKa3aHus IPOTUB JHAEPOB y30ekckoil oOmuHbl B KIprei3crane.
VYronoBHoe paccienoBaHue O (GakTy 3asBiICHHs O MPUMEHEHUH IBITOK TaKk U He ObUIO mpoBeneHo. OG0CHOBHIBAs
OTKa3 Ha MPOCckOy 0 paccienoBanuu, 29 Hos0pst 2016 roga OOBUHEHHE CHOBA CCHLIAIOCH HA MMChbMECHHBIC 3asSBIICHHS
AckapoBa, cJiellaHHbIE B MIJIMIIEHCKOM YJacTKe, I7Ie TOBOPHIIOCH, YTO y HEro He OBbLIO HUKAKUX Kaj00. DTH 3asBICHUS,
IO cJI0BaM ACKapoBa U €ro NpeJcTaBuTeNel, ObUTH ClIeNIaHbl 0] yrPO3aMHy JAIbHEHIIINX MBITOK.

20 nexabps 2016 roma AsumikaH ACKapoB B CBOMX 3aKITIOUMTEIBHBIX TMOKa3aHUAX BHOBB MOATBEpIWI, uto B 2010
TOy €ro 3aaepkaHue ObLIO O(GOPMIICHO 3aKOHHBIM OOPa3oM TOJNBKO 4Yepe3 CYTKH MOCIE apecTa, a Takke, YT0 OH
MOJIBEPTaJICS IIBITKAM M YTPO3aM.

ﬂa@ﬂeﬂue, 3anycueaHue 3aujumasl U Ca1excKka 3a ceudemensimu

1 HOs1Opst 2016 roma cyxa 3aciymian MIeCTh CBUACTENCH 3allUThl, KOTOPhIC OBLIM OCYXKICHBI Ha TIOPEMHBIE CPOKH IO
OOBUHEHUIO B Pa3KUTaHUH HACUITUS M OPTaHU3aI[MHA MACCOBBIX OCCITOPSIKOB BO BPEMS MEKITHHUECKUX CTONIKHOBEHHIMA
B utoHe 2010 roga: M. Mamananuery, M. Koukopoga, 111. Mup3anumosa, /1. Posybacesa, 3. Pacynosa, . AGaypanmoga.
Onu moaTBepawd, 4to B HtoHe 2010 roga COTPYIHUKH MHIHUIIMN MOABEPTald MX MBITKAM, )KECTOKOMY OOpaIlCHHIO
U IAHTaXYy, 3aCTaBIIsAA UX JaBaTh MOKa3aHUs MPOTHB A3uMikaHa AckapoBa. HekoTopble U3 CBUAETENCH 3asBUIIM, YTO
0osiTCs naBath Oosee moapoOHbIe MOKA3aHHsI O MBITKAX U O TOM, YTO UM U3BECTHO OTHOCUTEIILHO COOBITHIA HMioHS 2010
rona. Bo Bpems mompoca 1 Hos6pst 2016 . M. Mamananuesa 3asiBiiIa, 4TO IPUCYTCTBOBABLIMI B 3aJie Cy/la YeIOBEK
JIanl el 3HaK MpeKpaTuTh Mokasanus. Cynbd HE MPEANPUHSIIN HUKAKUX JACHCTBUM, 4TOOBI 00ECIeUnTh 6E30MacHOCTh
cBugereneil. Kpome Toro, HecMoTps Ha XozaraiicTBa, MOJAHHBIE 3aIUTO, Cyll HE OTpearnpoBal Ha yTBEP)KACHHS O
MPUMCHEHHH TIBITOK, TABJICHUH U 3aITyTUBAHUU CBUICTEIICH.

B Hosi6pe u nekabpe 2016 roma oOIiiecTBeHHBIN 3amUTHUK Asumkana Ackaposa Tonekan Mcmauiosa, a Takxke
BBICTYIABIIAsl B KAYECTBE CBUACTEIS BO BpeMs IiepecMoTpa Aeia A3uza AGIUpacyaoBa U BCE MPEICTABUTEIN 3alUThI
AckapoBa IOJIBEpPrajiuch MOCTOSHHO PACTYIIEMY JaBJICHHIO, CIOBECHBIM OCKOPOJICHUSIM U Clexke. [lepen oTKpbITHEM
HOBBIX ciymanuii B UyiickoM 00JacTHOM CyZie U BO BpeMsI IPOIiecca OHM MOABEPTaluch KJICBETHUYCCKOW KaMIIaHUH
B KbIpreizcranckux CMU. Mx Ha3bIBaM npeaaTessiMi U JIMLAMU, Ybsl ACATENbHOCTh OIUIaYeHa 3aNaIHBIMU CTPaHaMHU
B LICJIAX IeCTa0uIM3anuu cutyanuu B Kelpreisctane. B cornpanbHbIX ceTsax Obuia 3ammylineHa MeTUIHs ¢ TpeOOBaHUEM
Tk MemannoBy 1 A6aupacyinoBy rpaxnanctsa Keipreizckoii PecryOmukw.

10. Cm. 1. 8.2.
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15 Hos6ps 2016 roma Asusza AGAMpPAcy/IoBa 3aCBUACTENLCTBOBANA B cyle, uTo Kybarbek baiibonos, 3aHuMaBImil Ha
MOMEHT BBIHECEHHUS NPUroBopa ACKapoBy NOKHOCTb I'€HEpasIbHOTO IpoKypopa KseIpreiscrana, mogenusics ¢ Heit
nHpopmanueii o mpukase npesuneHTa Keipreizcrana nepexomanoro nepuosa Possr OTyH6aeBoii mpuroBopuTh Ackaposa
K NMOXHU3HeHHOMY 3akiroueHnio. Cam BailibonoB Takxke HmpenocTaBuil 3Ty MHGOPMALUIO MUCCUH IO yCTaHOBICHHIO
¢axtoB O6cepBaropun B ceHTsiope 2015 roxa (cM. Beire). AIBoKaThl AckapoBa NPOCHITH CyZ BbI3BaTh baitbonoa st
Jla4y IOKa3aHUH, HO OH HEe CMOT SIBUTHCA B CYA.

Asusza AbaupacynoBa u Tonekan McmannoBa Takke oOHApyXWIM 3a COOOW CIEXKKY, OpPraHM30BaHHYIO CIy:KOamu
6e3omacHocTH. 6 nexadpst 2016 rozxa, Bo BpeMst 00eIeHHOTO IepephIBa B ISHb CITyIIaHHi B cyne, A3n3a Adaupacyiosa,
Tonexan McmawnnoBa n agBokaTbl A3uMikaHa AcKkapoBa IOIUTM B Kade Hemonaieky, 4ToObl OOCYIHMTb CTpaTerHio
3amuThl. [lo okoHUaHWM 00ena OHM OOHAPYKWIIH PSIOM CO CTOJIOM Telde(OH cO BKIIOUCHHBIM AHKTadoHOM. A3m3a
AGupacynoBa, KOTopas B3siia 3TOT Tele(oH ¢ co00l, cooOIIHIIa BIOCIEICTBIH, YTO IO CaMoro ouca ee OpraHu3anuH,
KyZla OHa roexajia Ha MalluTe, 3a Hel ClieoBajl HeU3BECTHBIH aBTOMOOHIIb, IBITABIIHUICS TAK)Ke BOCIIPEISTCTBOBATh
HX JABWXeHUIO. B oduce oHa ycraHOBHIIA, YTO Ha TelaedOH, NeHCTBUTENBHO, ObLI 3alMCaH BECh PAa3roBOp O CTPATETHH
3auThl ACKapoBa, KOTOPBIH cocTosuics B kKade 1o atoro. OH Takxke CoepiKa 3alHucH JAPYyTHX YaCTHBIX Pa3rOBOPOB
BBICOKOITOCTaBJICHHBIX YHHOBHHKOB M HOMepa Tesie()OHOB YHHOBHUKOB CIIEICTYKO. A3u3a AGnupacyioBa HOIeIHIach
3T0# MH(bOpMaIel ¢ peccoit U nepeaana Teredon B opuc omOyacMeHa Koipreizcrana, KOTOpbIi BIOCICACTBUH, 12
nekabps 2016 roza, Hayas pacciaen0BaHue Mo COOOLIEHHIO OCTPAJABIIEH 00 OpraHu30BaHHON ciexke!'.

Ha cnenyromuit nens, 7 nexadps 2016 rona, B pe3yasTare BHI3BAHHOTO CTPECCOM MHCYIIBTa A3u3a AOaupacysoBa Oblia
CPOYHO TOCHHUTATH3HPOBAHA.

Hecobniodenue npunyuna pagencmea cmopon cmagum 3awumy Ackaposa 6 HepagHoe NoiodiceHue

MHoro4rciIeHHbIe X0JaTaiCcTRa 3alUTHI, BKITIOUas MPOCHOY O JOTOTHUTEILHOM PacCiIe0BaHNH eiia, ObLTH OTKJIOHCHBI
B XOJI€ CJIyILIaHUH.

Bce NPEAJIOKEHUA 3alIAThI HE 1€PKATh AsumkaHa Acx(apOBa B METaJUTMYECKOH KJIETKE BO BpEMs CyI[eGHLIX CJ'[yH_IaHPIﬁ
OBLIM OTKJIOHEHBI.

Cyn Taxke He OTBETWJI Ha IOJaHHYIO BO BpeMs mepBoro ciymanus 4 okrsiops 2016 roga mpocsOy AckapoBa o
MIPOCMOTPE BHIEO, OKA3bIBAIOIIETO, YTO B JICHb YOUIICTBA COTPYJHUKA MIJTUIINH €T0 He OBIIIO Ha MECTE NPECTYIICHHS.

IepBble CyneOHbIE CayIIaHus ObLIM OTMEYEHBI CIIOBECHOM arpecCHei CO CTOPOHBI )KEHbI M POJACTBEHHUKOB MOTUOILIETO
COTPYIHHKA MWIMIMK 110 OTHOILEHUIO K ACKapoBy, €ro aJgBokaraM M y30eKCKoi oOuiuHe B KbIprei3cTaHe B LEIOM.
XoTs (U3HUUYECKOI arpecCHy Ha 3TOT pa3 YAAIoCh n30eKaTh, CIIOBECHBIC aTaKK MPOJOJKAINCH HA NPOTSHKEHHH BCETO
nporecca. [Ipu 3TOM cyJ1 HE MPUHSIT HUKAKKX Mep VI 00eCrieYeH s HeOOXOAUMBIX Ul pa30rpaTesbCTBa YCIOBHIA.

Baxno MOAYECPKHYTH, YTO BO BPEMsI HOBOI'O IIpoHecca AsuMkaH ACKapOB OBLIT BBIHYXIICH HOCUTb KYPTKY C HAAIMCBIO
«HHC», YTO O3HAYACT «IOXXU3HCHHOC JIMIICHUC CBOGOI[LI)), HECMOTPS Ha MHOI'OKPATHBIC 3asBJICHUS 3allIATHI, YTO 3TO
npeaAcCTaBIIA€T €70 BUHOBHBIM J10 PECIICHUA Cyaa.

Tpu mpokypopa B UMHAX KaluTaHa, Maiopa M MOIINOJIKOBHUKA, IPECTABIIABIINE OOBHHEHHE, OBUIH BCETIa OACTHI BO
BpeMs CITyIIaHUI B BOCHHYIO ()OpPMY, 3aIIUTa — B TPAKIAHCKYIO OICKIY.

3amuTa nojaina XonaraicTBo, TpeOys BHI3BATh B KAUSCTBE CBUJIETEINICH IEBITh POJCTBEHHUKOB ACKapoBa, B TOM YHCIIe
ero xeHy Xaanuy AckapoBy. Bce onn npoexanu 500 kM, 4T0OBI IPUCYTCTBOBATh Ha ciymanuu 1 HosOps 2016 roxa.
Cyxa coracuiics Ha3bIBaTh CBUAETENIEM TOJIBKO OJHY U3 HUX, TOIZa KaK OCTaJIbHBIM, B TOM YHUCJIEe U XKeHe ACKapoBa, B
HapylLIeHNE HAlHOHAIBHOTO 3aKOHOIATENbCTBA U MEKIYHAPOAHBIX HOPM CIIPaBEIUBOTO CYIeOHOT0 pa30upaTeNnbCTBa,
HE pa3pellmIi 1aXke IPUCYTCTBOBATh HA CIYLIAHUSIX.

Ipu 3TOM, >xeHa NMOruoIIero corpyrHrka MuIHu MpikTeiOeka CynaliMaHOBa TPUCYTCTBOBAJA HA TeX CIYLIAHMSX,
Ha KoTopbIxX xotena (4 u 11 oktsa6ps 2016 rona, a no sToro B BepxoBHoM cyne B mrone 2016 roxa). Bnocnencreun
B OTHOUICHHWHU €€ CIIOBECHBIX HamaJoK M Yrpo3, B TOM YHCIE Yrpo3 >KH3HH, B aipec ACKapoBa, €ro aJBOKAaTOB U
ob1ecTBeHHOro 3ammtHuKa Tonekan MicManiioBoit Bo BpeMs MX 1aud IIOKa3aHUi B BepXoBHOM cyrie B HIOIe, CyIbsIMU
TaK 1 He ObLIO NPUHSATO HUKAKUX Mep.

Bo Bpemst anemuisroHHOTO Tporiecca opar AsumikaHa AckapoBa XakuM ACKapoB TaKkKe HE TONYYHI pa3perIeHuUst
BBICTYITUTh B KadecTBe cBuaetens. OH ObuT 3amepikan W u30uT 15 mions 2010 roma, Korjga MBITANCS YCTaHOBUTH
MECTOHaxXOKJeHue A3umMkaHa AckapoBa mocie ero apecra. O MbITKax, KOTOPbIM ToaBeprcs Xakum AcCKapoB, U
MOJIYYEHHOH BCIIEACTBUE KECTOKOTO OOpaIllCHNsT MHBAIMIHOCTH pacckasaia Ha 3acenanuu 8 Hos0pst 2016 I ero xeHa

11. «OMOGyICMEH NPe/ToXKIIT CO3/1aTh KOMHCCHIO 10 PacCieJOBAaHHIO CIEXKH 3a A3u30ii AGrupacynoBoit», 12 nekadps 2016, http://www.vesti.kg/index.
php?option=com_k2&view=item&id=43721:ombudsmen-predlozhil-sozdat-komissiyu-po-rassledovaniyu

OBCEPBATOPUU
KBbIPTBI3CTAH: OYEPEJHOM MPUTOBOP K OXHU3HEHHOMY 3AKJIIOUEHUIO TPABO3AIIUTHUKA ABUMXAHA ACKAPOBA ITPOTUBOPEYUT TPEBOBAHUSM OOH
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Typauxan AckapoBa, eIMHCTBEHHAs POACTBCHHHIIA A3MMKaHa ACKapoBa, KOTOPOH OBLIO MO3BOJICHO BBICTYNUTH B
KauecTBe cBuaeTes B UyiickoM 0071acTHOM cyae.

IIpoyeccyanvhvle napywenus

Bce ciynranus npoBomwiinchk B KoH(pepeHi-3aie 3nanus JlenapramMeHTa KoHBOMpoBaHus [ocynapCcTBeHHOU City:KOBI
UCIIONHEeHUs] HakazaHuii KeIprei3crana, He IpelHa3HadYeHHOM JUlsl CyNeOHBIX CIyIIaHuid. A3uUMKaH ACKapoB OBLI
JIOCTaBJICH Ha CIyLIaHUS B HapyYHHMKaX U HaXOIWICS B YCTAHOBJIECHHON TaM METaJUIMUECKOH KIJIeTKe, HECMOTps Ha
MHOTOYHCIICHHBIC TPeOOBaHMs 3aLUTHI yOparh ee.

Ha cnymanusx He Obu1 obecriedeH KaueCTBEHHBIH y30ekckuil mepeBon. Bo Bpems ciymiaHus, cOCTosBIIErocst 8
HOs10pst 2016 roma, yCTHBIN IepeBOJ, BBHIIOIHSBIINICS Ha3HAUYCHHBIM CYIOM NPO(ECCHOHAIBHBIM MEPEBOIIHNKOM,
OBbLI HACTOJIKO HETOYHBIM M TAKOTO HU3KOTO KadecTBa, 4TO JKypHamucT «lomoca cBOOOABD), MPHCYTCTBOBABIINI
Ha CIYLIaHUAX, MONY4YMJ OT Cy[ObH pa3pellleHHe NEepeBOAUTh MOKa3aHUsS HEBECTKU A3uMkaHa AcKapoBa BMECTO
[IepeBOAYMKA.

JlaBjieHMEe HA ceMbI0 A3MMKAHA ACKapoBa

C MomeHTa apecta A3umkaHa Ackaposa 15 utons 2010 roga u 10 HACTOSILETO BpeMEHH BJIACTU OKa3bIBAIH JaBJICHUE
Ha ero CeMBbIO.

XKena Asmmkana AckapoBa Xaanda AcCKapoBa CTOJKHYIACh ¢ ()aKTaMH CIICKKH M IIPECIISOBAHUS CO CTOPOHBI
BJIACTEH, B YaCTHOCTH, BO BPeMs BCEX CyACOHBIX 3acelaHtil U BO BPeMsI HOCEIICHHS MECT 3aK/ITIOUCHUSI.

Kak yxe ymoMmuHanocs, opar Asumkana Ackapoa Obu1 apectoBat 15 urons 2010 roza, B To BpeMst Kak OH Pa3bICKHBAa
CBOEro npormnasiiero 6para. B pesynprare naBneHus Ha 4IeHOB ceMbU ACKapoBa, 4YacTh U3 HUX HE CMOIVIa y4acTBOBAaTh
B pasz6uparenscTBe B 2010 rony. Bee oHu, 3a HCKITIOUEHHEM JKeHBI OpaTa A3uMikaHa ACKapoBa, TAK)KE OBLIH JTHIICHBI
BO3MOYXHOCTH NIPUCYTCTBOBAaTh Ha ciymanusx B 2016 rofy u 1aBaTh MOKa3aHUs (CM. BBIIIE).

Cpasy nocne npunarus pemenuss KITY OOH k 3amyruBaHusM npuOaBHiach yrpo3a KOH(HCKAIMM JoMma, TIe
npoxkuBaeT ero jxeHa. Konduckamms umymecTsa A3umxaHa AcKapoBa SIBISIETCS 4acThIO IIPUTOBOPA, BEIHECEHHOTO
bazap-Koprouckum paiionHsiM cymoM 15 centsiops 2010 . Tem He MeHee, YTOJOBHO-HCIONHUTEIBHBIA KOICKC
Keiprezcrana 3ampeiaer KOHQHUCKALUI0 COOCTBEHHOCTH, MPEACTABIIIONIC OCHOBHOE MECTO JKHTENIBCTBA YJICHOB
CeMbHU OCyXIeHHOTO. JloM A3uMxaHa AcKapoBa, IJie dKHUBET €I0 JKeHa , ABJISIETCS €€ €JUHCTBEHHBIM MECTOM KHUTEIbCTBA
H, CJINIOBATENIbHO, B COOTBETCTBUH C 3aKOHOIATENbCTBOM KbIprbi3ckoii PecnyOnuky, He MOXeT ObITh KOH(PHCKOBaH.

25 mas 2016 roza, yepe3 mecsn nociue npunaTus pemenus KITY OOH, cyne6Hble npuctasl U npeacraButend @onnga
10 YHPaBJICHHUIO ToCynapcTBeHHBIM umymiectBoM Keipreicrana (OYI'U) npunum B 1oM AsumkaHa AckapoBa c
Ie/IbI0 KOH(UCKAIMKY UMYIIECTBA U Nepeaadn ero rocyaapctBy. OHu ocMoTpenu 1 choTorpadhupoBaiy UMEIOIeecs
UMyLIecTBO. B oTBeT Ha mpockOy aaBokara AckapoBa IPEACTaBUTH 3aKOHHBIE OCHOBAHWS 3TOrO BHU3UTA, OH OBLI
npouH(OPMHUPOBaH O pelieHNH YIpaBieHus cyaeOHbIX mpuctaBoB basap-Koprouckoro paiiona ot 3 mapra 2016 . o
nepeaade UMyIIecTBa AckapoBa rocyaapcTBy. ABokaT AckapoBa ONpOTecToBal pemeHue u 26 centsops 2016 roma
no6uiicst otMeHsl ero GOHIOM O YIPaBICHHIO TOCYIapCTBEHHBIM UMyIecTBOM KbIproi3crana. A3umikaH ACKapoB U
€ro ajBoOKaT ObLIM MPOMH(MOPMHUPOBAHBI 00 OTMEHE PEIICHUs 0 KOH(HCKAUK TOJIBKO B Hadane nekadps 2016 roxa,
KOTJIa TIOBTOPHOE Cyae0HOe pa30HpaTesIbCTBO 10 Aelly ACKapoBa JUIMIOCH YKE OKOJIO JABYX MECSLEB.

OBCEPBATOPUU

KBIPTBI3CTAH: OYEPEJJHOM ITPUTOBOP K MTOKU3HEHHOMY 3AKJIFOUEHUIO ITPABO3AIIIMTHUKA ASUMIKAHA ACKAPOBA ITPOTUBOPEUNUT TPEBOBAHUAM OOH



3akJII0UYeHue

Pemienue BepxoBHoro cyma or utons 2016 roga o mepepaue jena B aleUIALMOHHBIA Cyld HE COOTBETCTBYET
MEXTyHapoxHOMY 00s3aTenscTBY Kbiprerscrana Bemonauts pemenne OOH 06 ocBoOoxaeHnn A3umvxkaHa AcKaposa,
OTMEHE €ro IPUroBopa U MPEJOCTaBICHUU €My IapaHTHH CIpaBeAJMBOrO HOBOro mpouecca. 12 urons 2016 ronma
BepxoBHblit cyn ormenmn penieHue [xaman-Abanckoro o0IacTHOrO cylaa U COOCTBEHHOE HaI30pHOE pEICHHE U
HanpaBua jeno B Uyiickuil oOnacTHO# cyn, B bumikeke. OJHaKo, COMIACHO YTOJIOBHO-IIPOIECCYATEHOMY KOIEKCY
Keipreizckoit Peciry6onukn (crateu 70 u 71), BepXoBHBIH Cy IMeeT ITPaBO H3MEHHUTH TEPPHUTOPUATBHYIO FOPUCANKIIAIO
aneJUIILMOHHOIO Cy/Ja IOCPEJCTBOM HAlpaBICHUS Jiejla Ha HOBOE CIYLIaHUE B ale/UIALUOHHBIM Cyl, OTIMYHBIA OT
TOr0, KOTOPBIH paccMaTpuBal JIeJI0 IepBOHAYAIBHO, TOJIBKO B TEX CIIydasX, KOTZa BCEM CYIbsIM B Cyze, 00naiaromemM
TEPPUTOPHAILHON IOPHUCIUKINEH, 3asiBIeH OTBOJ WM OHH HE MOTYT OBITh NpHU3HaHBI OecrnpucTpacTHEIMU. W X0Ts
HEKOTOpBIM cynbsiM J[xanan-AGanckoro 0o0IacTHOrO cyga Mor Obl OBITH 3asiBICH OTBOJ, ITOCKOJBKY OHH yXKe
y4acTBOBAJIM B CIIyLIAHUAX JAeia, BepXoBHBIN Cyn HE Tak AajeKk OT UCTUHBI, KOIJA 3asBJISET, YTO BCE CyAbU B OTOM
pErroHe He MOT'YT OBITh IIPH3HAHEI OECIIPUCTPACTHBIMHL.

Citymianwust, npoxoausinie B BepxoBaom cyne 11 u 12 uronsi, He COOTBETCTBOBAIM MEX/[YHAPOIHBIM CTaHIAPTaAM U
00s13aTeNbCTBaM, OIPE/IEJICHHBIM 3aKOHOM B 00JIACTH IIPAB YEJIOBEKA, TAKAX KaK [PaBo Ha IyOIINYHOE pa3orpareabCTBO
u cobuozieHre paBeHcTBa CTopoH. Cyjl He OCTAHOBUII M HE HAKa3aJl TOMBITKH arpeCcCHU CO CTOPOHBI MPEJIIOIaraeMbIX
MOCTPAJIABIIMX B OTHOUIEHHH 3aIlUTHUKOB ACKapoBa, HECMOTPS HAa TO, YTO BO BpPEMs CIIyIIAHWW B pe3yJbrare
9TOrO CO3[aBajiach yrpoxaromas armocgepa. DU3UYECKOrO MPOTHUBOCTOSHUS YIAJOCh HM30€XKaTh TOJIBKO IMOCIE
BMENIATEILCTBA MPUCYTCTRYIONIEN B 3aie cyaa Mumuiun. OHAKO HarajaBiide He ObLIM BBIBEICHBI U3 3ajia Cy/a,
WIM MHBIM 00pa3oM TNPHU3BaHbI COOJIONATH YCIOBHUS [MOBEICHUS, COACHCTBYIONINE HOPMAILHOMY XOIy CyneGHOTO
pa3buparenbCcTBa.

Uyiickuii obnacTHOH cyn paccMarpuBan neno AckapoBa ¢ 4 okrsiops 2016 mo 24 smBapst 2017. HabGmonmarenu
ot OGcepBaropun u wieHckux opranuzammii FIDH B KeIpreiscrane HEOZHOKPATHO OTMEYAIN B XOHE CITyIIaHHH
MHOTOYHCIIEHHbIE HapyIIEHHs IPAaBOBBIX IPOILEAYP M OTCYTCTBUE CIIPABEIUIUBOTO CyNeOHOTo pa3duparebCcTaa.

AsumikaH AckapoB He ObUT 0CBOOOXKICH, Kak Toro Tpedyer pemenue KITY.

Iects cBUmeTENEH, BHI3BAaHHBIX 3alUTOH Ha 1 HOs1Ops 2016, yTBepkaanu, uto B mroHe 2010 roga COTpyIHUKY MIJIHITN
TIO/IBEPTaJIN UX MBITKAM, )XECTOKOMY OOpAIeHUIO B yTpo3aM, 3acTaBiLss aTh IIOKa3aHMsI IPOTHB A3nMiKaHa ACKapoBa.
B cBA3u ¢ 3TUMH YTBEp:KJCHUSAMH O IPUMEHEHHUH IIBITOK, AABICHUS U 3allyTHBaHUs B OTHOIICHUU CBUIETENEH CyIbU
He NPENPUHSIN HUKAKUX JeHCTBUH.

Hexotopsie cBuIeTeNH 3asBIsUTH, YTO OOSATCS JaBaTh Ooliee MOAPOOHBIC IMOKA3aHUS O IMBITKAX U O TOM, YTO UM
n3BecTHO 0 coObITHsIX MroHA 2010 roma. 1 HosOps 2016 rona, naBas MOKa3aHUs B CyJe, OJJHA U3 CBUJICTEIICH 3asBUIIa,
YTO HaXOSIIMICS B 3aJI¢ YEIOBEK IOl €if 3HAaK MPEeKPaTUTh MoKazaHus. HiuKakux NeicTBUI He ObUIO PEATIPUHSITO
CYIBSIMH, YTOOBI 00CCIICYUTH CBUACTENSAM Oe30TaCHBIC YCIIOBHS.

JlapneHne Ha ceMbio A3mMikaHa AckapoBa emie Ooiee ycummmiock nocie myomukamuu Coobpaxenuit KUIT OOH
B ampene 2016 roga. B mae 2016 cyneOHble mpucraBel u npexactaButenu PoHpma ynpaBieHHS TOCYAapCTBEHHBIM
nmyectBoM Keiprerscrana (OYTU) npumm no MecTy >KHTenbcTBa A3MMkaHa AckapoBa ¢ IEbI0 KOH(HCKAIn
HMYIIECTBA, B TOM YUCIIE J0Ma, BOIPEKH 3aKOHOAATeNCTBY KEIprasckoil PecyOmikm.

Bo Bpems HOBBIX aNeIANUOHHBIX CIYIIAHWH 1O Jery AckapoBa CBHAETENb 3amMTHl Asm3a AOmupacyinoBa H
obmecTBeHHas 3amuTHINA AckapoBa Tomekan McmannoBa moBepraiics Bce BO3PAcTaIOMEMy JTaBICHHUIO U CIIEKKE.
6 nexabpst 2016 roga Asmza Abaupacynosa, Tonexan McmannoBa n anBokaTsl A3nMikaHa AckapoBa COOOIIMIN, YTO
CHEICITY>KOBI YCTaHOBHJIM 32 HUIMH HE3aKOHHYIO CIIEXKKY.

Ha ocHoBe Bcero BrimensinoxeHHoro, O0cepBaropusi HojlaraeT, 4To HpaBoBOi oTBeT Biacted KeIpreiscrana Ha
pemenne Komurera OOH mno mpasam wenoseka (KITYU OOH) He cOOTBETCTBYeT MEXTyHApOAHBIM CTaHAAPTaM H
JIOTOBOpaM B 00JIacTH MpaB YeJIOBEKa, yJaCTHUKAMHU KOTOPBIX sBIsieTCsl KBIPreI3cTaH, a Takke CIUTALT, YTO BO BpEMs
HOBBIX aNeJUIIIMOHHBIX CIyIIAHMI mena AsuM)kaHa AckapoBa OBUTH BHOBB JIOMYIISHBI HapyIICHHs €ro Ipasa Ha
CIpaBeUInBOe cyie0HOe Pa3OonpaTesILCTBO.

[ToBTOPHO BBHIHECEHHBII IPUTOBOP K IOKU3HEHHOMY 3aKIIIOYEHHIO, OOBSIBICHHBIH UyHCKHM 0OIacTHEIM cymaoM 24
stHBapst 2017 . TakuM 00pa3oM HAET Bpa3pes ¢ MeXXIyHapOIHBIME 00s13aTenbecTBaMu KeIprezcrana. A3uMikaH AcKapoB
TaK M HE MOJYYHI [IpaBa Ha CIIPaBEIMBOE PACCMOTPEHNE CBOETO JIea U JODKEH OBITh HEMEJICHHO 0CBOOOXKIEH.

OBCEPBATOPUU

KBbIPTBI3CTAH: OYEPEJHOM MPUTOBOP K OXHU3HEHHOMY 3AKJIIOUEHUIO TPABO3AIIUTHUKA ABUMXAHA ACKAPOBA ITPOTUBOPEYUT TPEBOBAHUSM OOH

11



12

Pexomenpanuu

OocepBartopus npussiBaer IIpaButenscTo Kbipreiscrana:

- TIONHOCTBIO BBITMOJHSATH PEIICHHUsS M PEKOMEHAIMH JOrOBOPHbBIX opranoB Opranusanuu OObenuHeHHbIx Hanmit
(OOH), B wacTHOCTH:

- Hememienno ocBo6oauth AsuMkaHa AcCKapoBa, OTMEHHTH €r0 IPUTOBOP M HPENOCTaBUTH A3HNMKaHY
AckapoBy coorBercTBylomyto komneHcanuio (Coobpaxennss KITY OOH, otHOCHTensHO cooOmennst Ne
2231/2012);

- IIpoBectn nonHoe, 3¢ GEeKTHBHOE U HE3ABUCHMOE PACCIICA0BAHHE XKajJ00 O IPIMEHEHHUH IBITOK, ITIOaHHBIX
A3uMKaHOM ACKapOBBIM;

- ObecrieunTh paBO3alliIMTHUKaAM W HE3aBUCUMbBIM aJIBOKaTaM I'apaHTHIO 3alllUTbl OT HACUJIMA U YIpo3,
nocrynaromux B UX aJpeC KakK pe3yJbTaT UX ACATCIIbHOCTH; 00ecreunuTh 6LICTpO€, 6CCHpI/ICTpaCTHOG u
TIIATCJIbHOC pacCja€N0BaHUE BCEX COO6H1€HI/Iﬁ 0 (baKTaX MpeciacaoBaHusl, ILITOK UJIU KECTOKOTO 06pa1ueH1/m
C IpaBO3alllMTHUKAMU; IPUBJICKATh K OTBETCTBCHHOCTU BHHOBHBLIX M Ha3HadYaTb MM COOTBETCTBYIOIIUEC
HakKa3aHUs.

- O0ecrieunTh CO6JHOZ[CHI/IC ImpaBa AsnumvkaHa ACKapOBa Ha CBHJAaHUA C aJIBOKaTaMh U C CeMBefI, II0OKa B
3aKJIIOY€HNH, B COOTBCTCTBHUU C 3aKOHHBIMU NpoHEeAypaMH U Ha YCJIOBHUAX, NMPEAYCMOTPEHHBIX 3aKOHOAATEIHLCTBOM
KLIpl"BBCKOfI PeCHy6J’[I/IKI/I 1 MEXAYHAPpOAHBIMU IIpaBUJIaMU B oOmactu paB 4Y€JIOBEKA, 00ecIeunTh IpEeACTaBUTEIISIM
KBIPIrbI3CTAHCKUX U MEKAYHAPOIHBIX HIIO n murmmoMaTnyecKux MHUCCHI JOCTYII K A3I/IM)KaHy ACKapOBy B TIOPbME;
00ecreuuTh ACKapOBa aJIeKBaTHOM MeI[PIL[PIHCKOfI TIOMOIIBIO;

- [Tonoxutk KoHEIT JIIOOBIM BHUJ1aM HE000CHOBAHHOTO npecii€oBanus, B TOM YUCJIE cyz[e6H0ro, B OTHOLLICHHUH
MpaBO3alIUTHUKOB B KprFBBCTaHC;

- Pa3pa60TaTL 3aKOHOAATEJIbHBIC MEPBhI, HCO6XOI[I/IMI)IC JJIsL oOecrieueHus MOJTHOTO OCYyHICCTBJIICHUSA peHIeHI/Iﬁ
MEXKAYHAPOAHBIX OPraHOB I10 ITpaBaM 4€JIOBEKA;

- ITlpoBectn momHOe, 3()(hEeKTHBHOE W HE3aBUCHMOE pacCieOBaHHE XKaiod O TPUMEHEHHH MBITOK,
3asIBJICHHBIX [ECTHIO CBUJICTEISIMA 3alUTHI, 3aCITyMMaHHBIX UyickiM o0macTHRIM cynoM 1 HosiOpst 2016 roga
¥ YTBEP>KJIABIIMMH, YTO B MX OTHOIICHAHU OBUIH MPHUMEHEHBI MTBITKY C 1B OTyYeHHS TIOKa3aHUi IPOTHB
AsumxaHa AcKapoBa;

- IIpoBectn momHoe, >hdekTHBHOE M HE3aBHCHMOE paccieloBaHHe XainoOsl A3m3bl AGmUpacyloBoi o
HE3aKOHHOM CJIeXKKe 3a Hell U Ipe/ICTaBUTEIIMU 3aIlUThl A3UM>KaHa ACKapoBa;

- [IpoBectu BceoOwemiTIOmME pedOpMBI IPABOCYAHS C IETbI0 00ECIIEUCHHS COOTBETCTBUS MEKIYHAPOIHBIM
HOpMaM, BKJIIO4Yas TapaHTHIO PaBEHCTBA CTOPOH, CIPABEIIMBOC CyleOHOE pa30oHMpaTeNbCTBO W 3aIUTy
CTOPOH B CYyAE;

- Hememnenno 3aruanupoBars npue3n B Keipreizcran CneuumansHoro noxiaguuka OOH mo Bompocy o
MOJIOKEHHUH NPaBO3alIUTHHKOB 1 CrienranbHoro Aokiagauka OOH 1o Borpocy o nmpaBe Ha CBOOO Yy MUPHBIX
coOpaHMii ¥ aCCOIMAIUIA.

- Obecnieunts coorBercTBUEe ¢ mnonoxeHuwsmu Jlexmapanun OOH o mnpaBo3amuTHHKaX, HPUHATOH
Ienepanproil Accambnieeit Opranm3anuu OO0benuHeHHBIX Hanwmii 9 nexabps 1998 roma, B 4acTHOCTH: €O
Crarbell 1, B KOTOpPOIl TOBOPUTCS, YTO «KaXKIbI 4eIIOBEK MMEET IIPAaBO, UHAMBUAYAIbHO U COBMECTHO C
JIPYTHMH, MTOOLIPSITH U CTPEMUTHCS 3aIUIIATh U OCYIISCTBISTH IIpaBa YelIoBeKa U OCHOBHBIE CBOOOIBI Ha
HAIMOHAJIBHOM U MEXJIYHApOJHOM YpPOBHAX»; co Crarbeld 5, B KOTOPOHl OAYEPKUBACTCS IIPABO KAKAOIO
YeJIOBEKa CO3JaBaTh, a TAKXKE y4acTBOBATh B JCATEIbHOCTH HENPABUTCIBLCTBEHHBIX OPraHU3alMi; U CO
Crarbeit 12.2, koTOpast IpexycMaTpUBAaET, YTO TOCYAAPCTBO «IIPUHUMAET BCE HEOOXOIMMBIE MEPHI B IEIISIX
obecriedeHns 3aUTHI ¢ TOMOIIBIO KOMIIETEHTHBIX OPTaHOB JIF0OOTO YeNIOBEKA, HHANBHUYaIbHO M COBMECTHO
C IPYTHMH, OT JIFOOOTO HaCWIIUS, YIpo3, BO3ME3Hs, Jie-(haKkTo WX Je-Iope, JaBJICHUS WIN JI000r0 MHOTO
IIPOM3BOJIBHOIO JCHCTBUS B CBSI3H C 3aKOHHBIM OCYLICCTBICHUEM €I0 UM €€ IIPaB.

OBCEPBATOPUU
KBIPTBI3CTAH: OYEPEJJHOM ITPUTOBOP K MTOKU3HEHHOMY 3AKJIFOUEHUIO ITPABO3AIIIMTHUKA ASUMIKAHA ACKAPOBA ITPOTUBOPEUNUT TPEBOBAHUAM OOH



O0cepBaTopusi NpU3bIBAaeT MEKIYHAPOIHOE COOOIIECTBO:

- [Iponomxars nobuBarkcs ot BiracTel Keiprezcrana BemonHeHus: pekomerganuii OOH mo ey AzumkaHa
AckapoBa;

- o ocBoOOKIeHHs A3UMKaHA ACKapoBa PEryISIPHO MOCEIATh €ro B 3aKIIF0YCHUH.

OBCEPBATOPUU
KBbIPTBI3CTAH: OYEPEJHOM MPUTOBOP K OXHU3HEHHOMY 3AKJIIOUEHUIO TPABO3AIIUTHUKA ABUMXAHA ACKAPOBA ITPOTUBOPEYUT TPEBOBAHUSM OOH
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REPUBLIGUE

- ET CANTON
b PROTECTDEFENDERS.EV DE GEMEVE af(
T

FIDH n OMCT - uneHbl mMexaHu3ma EBponeiickoro corosa Ana npaBosalmTHukoB ProtectDefenders.eu,
pPeann3yeMoro MexayHapoaHbIM TpaxkAaHCKMM 06ulecTBOM. [aHHblii Aoknag 6bin MOArOTOBMEH, B
4YacTHOCTK, ¢ NomoLLpto ProtectDefenders.eu.

FIDH 1 OMCT Take 6naroaapsat pecrny6iuky 1 KaHTOH XXeHeBbl, dpaHLy3ckoe areHTCTBO pa3sutus (AFD)
n EBponeiickuin COrO3 3a MOMOLLb B NMOArOTOBKE JOK/1a4a, COAEPXKaHNE KOTOPOrO IEXUT UCKITKOUYUTENBHO Ha
FIDH 1 OMCT 1 He oTpakaeT B3rfsabl JOHOPOB.

OBCEPBATOPUU

KBIPTBI3CTAH: OYEPEJJHOM ITPUTOBOP K MTOKU3HEHHOMY 3AKJIFOUEHUIO ITPABO3AIIIMTHUKA ASUMIKAHA ACKAPOBA ITPOTUBOPEUNUT TPEBOBAHUAM OOH



OMCT

205-Torture Netwaork

YcranosiieHne (paKkToB

Hccnenoarenbckie MUCCUHM M MUCCUH CyIeOHOTO HAOMIOAEHNUS

upoxwuit criekTp Mep, HaUMHAS OT HAONIOACHHS 3a CyAEOHBIMU IIPOLECCAMH JIO0 MEXTYHApPOIHBIX HCCIEN0BATENbCKHUX
MHCCHI1, CIOCOOCTBOBAI pa3paboTKe YeTKHUX U OecrprcTpacTHBIX npouenyp FIDH mo ycTaHoBIeHHIO (PaKTOB U OTIpeIeICHIIO
oTBeTCTBeHHOCTH. 3a mocieanue 25 ner FIDH nposena Gonee 1 500 muccuii B Gonee yem 100 crpanax. CoOpaHHble
MaTepHalbl HCIONB3YIOTCS 1M apryMEHTHPOBAHHBIX KaMIAHMH IO aJBOKAllM{, a TAKKe KaMIIAHWUH 110 MPHBICYCHUIO
BHUMAaHHS MIUPOKOH 0OIIECTBEHHOCTH K HApYIISHHSIM IIPaB YeIOBEKa B MHUPE.

Honnepaxka rpaxaaHCKoOro o01mecTsa

OO6y4eHne 1 0OMEH OTTBITOM

B napraepcTse ¢ uneHckumu opranusauusamu FIDH opranusyer B ux cTpaHax MHOIOYHCIIEHHbIE MEPOINIPUSATHUS, OCHOBHAS LIETb
KOTOPBIX - YCUJICHHUE MOTEHIMAIa MECTHBIX OPraHU3aLUI U UX BO3MOKHOCTEH 110 y/Iy4IICHUIO CUTYalUH C IIpaBaMU 4eJIOBEKa.

Mo0Ouan3anust Me;KIYHAPOJHOI0 CO00IIECTBA

Jlo60MpoBaHNe MEXIPaBUTENLCTBECHHBIX OpTraHU3aNH

FIDH mnoppmepxuBaeT CBOM WIEHCKME OpPraHU3allMd M MECTHBIX IapTHEPOB B HX YCWIMAX 10 aABOKaLUU
MEXIPaBUTEIbCTBEHHBIX oprann3auii. FIDH nnpopMupyer MexxnpaBuTeIbCTBEHHbIC OPraHU3allul O HApyLICHUSX [paB
4eJI0BeKa, a TAKXKe HalpaBiIseT UM Ha pacCMOTPEHME aHau3 UHAUBKMAYyanbHbIX Aen. FIDH Taxike perynspHo y4acTByeT B
pa3paboTke MeXTyHAPOIHBIX IPABOBBIX JOKYMEHTOB.

HndopmupoBanue 4 0T4ETHOCTD

MoOunu3anus 001eCTBEHHOCTH

FIDH undopmupyer n Mobunusyer obuiecTBeHHOe MHeHHE. [Ipecc-penusbl, npecc- KOHGEPEHIUH, OTKPBITHIE MHChMa,
aJ[peCcOBaHHbIC BIACTAM CTPaH, JOKJIaAbl MUCCHH, HPHU3bIBBI K HE3aMEIIMTECIbHBIM ACHCTBUAM, METULUM, KaMIAHUH,
paboTa B HHTEPHET-MPOCTPAHCTBE.

FIDH B monHo# Mepe HCIOJb3yeT BCEe CPEACTBA KOMMYHHUKAIIMU IS MOBBIILECHHUS OCBEJOMICHHOCTH OOIIECTBEHHOCTH O
HapyLIeHUAX IPaB 4eI0BeKa.

17 passage de la Main-d’Or - 75011 Paris - France
Tel: +33 143 552518/ Fax: +33 143 55 18 80 / www.fidh.org

BcemupHas opranusanus npotus nbiTok (OMCT) 66112 co3nana B 1985 rogy u ceroqnsi padoraer AJs1, ¢ IOMOIIBIO M
BHYTPHU Me:kayHapoaHoil koannuuu nopsaka 200 HITIO - cetb «SOS-IIbITKH» - JeATeILHOCTH KOTOPOii HanpaBjeHa Ha
00pBH0y NPOTHB MBITOK, 6eCCYTHBIX Ka3Heil, HACHILCTBEHHBIX HCYe3HOBEHMIT U IPYruxX )opM :KeCTOKOro, 6ecyeIoBeYHOr0
M YHHKAIOLIEro JOCTOMHCTBO 00paIeHus.

Iomompb U MOAAEPIKKA KePTBAM NBITOK

OMCT nozazepKuBaeT epTBbl NBITOK B UX O0opbOe 3a mpaBocyaue U Bo3MelLleHHE yliepOa, BKIloYas peabuinTanuio
nocrpanasmux. OMCT npepocraBiseT MEAULMHCKYIO, IOPUIUUECKYIO U (MJIM) COLUAIbHYIO MOMOIIb KEPTBAM IMBITOK
1 o0ecIeunBaeT eXXeJHEBHOE PACIPOCTPaHEHHE CPOUHBIX OOPAICHHUH 10 BCEMy MHPY C LIEJIBIO MPEA0TBPALICHHS TPyOBIX
HapyIIeHUH IIpaB 4elIOBEKa, 3aIllUThl KOHKPETHBIX JItofiell 1 60pbObI ¢ Ge3HaKa3aHHOCThI0. KpoMe TOoro, HEeKOTOphIe BUBI
JIeATeIbHOCTH HalPaBIISHbI Ha 3alUTY 0CO00 YS3BUMbIX KaT€ropuil HaceaeHUs, B YACTHOCTH, XKEHIIMH U JeTel.

IIpenorBpaienne NbITOK U 60ps0a ¢ 6e3HAKAZAHHOCTHIO

Bwmecte ¢ mectHbiME napTHepaMud OMCT mpoBOIUT KaMIaHUH MO OCYIIECTBICHUIO MEXIyHAPOIHBIX CTaHAAPTOB MO OOphOe
¢ neiTkaMu. OMCT ctpemuTtces k 3Q(HEeKTUBHOMY OCYLIECTBICHHUIO MEXKIYHAPOAHBIX MEXaHH3MOB 3allUThI IIPAB YeI0BeKa,
ocobenno Komurera nporus nsitok OOH.

IIpenocrapiieHne 3aIUTHI NPABO3ALIMTHUKAM

[IpaBo3alIMTHUKK YaCTO MOJIYYalOT yrpo3bl B CBSI3U CO CBOCH pabOTOM Haj yay4IICHHEM CUTYallHd C IIpaBaMHU 4YeJIOBEKa U
60pr00it mpoTuB NEITOK. [IpegocTaBieHne 3aMMUTH IPaBO3ANIUTHUKAM SIBISIETCS OJXHOW M3 CaMBIX Ba)KHBIX I€JIEH MUCCHU
OMCT, KOTOpYIO OpraHU3aIHsI OCYIIECTRISIET IIyTEM PacpOCTPAHEHHUS CPOYHBIX O0OpAIeHHH, a TAKKe Oaromapsi AEsITEIbHOCTH,
HAaIIpaBJIeHOH Ha NPeoTBpaleHHe IPyObIX HApyLICHUIT IPaB YenoBeKa, 10001upoBaHue U HHPOPMALIMOHHO-TIPOCBETUTENIBCKYIO
JIeATEeIIbHOCTb.

ConpoBoskieHne U YKpeIUleHHe NAaPpTHEPCKUX OPraHu3anui

OMCT ob6ecnieynBaeT CBOMX MapPTHEPOB MHCTPYMEHTAMH M YCIYTaMH1, HOMOTAIOIIMMH UM IPOJOJDKATh CBOIO IIPABO3AILUTHYIO
JIeSITeIbHOCTD M YKPEIUIATh CBOM MOTeHIMANI 1 3)PEKTHBHOCTH B 60PHOE MPOTHB IBITOK.

Peuienue otkpeith opric OMCT B TyHuce MOTYEPKUBACT HAILY 3aHHTEPECOBAHHOCTD B MOJICPIKKE TPAKIAHCKOrO 00IIecTBa B
IpoLecce NepexoHOro MepHoia K BEPXOBEHCTBY 3aKOHA U ITOJHOMY 3aIpEeTy IMBITOK.

8 rue du Vieux-Billard - PO Box 21 - CH-1211 Geneva 8 - Switzerland

Tel: +41 22 809 49 39 / Fax: +41 22 809 49 29 / www.omct.org



Ob6cepBatopus
Mo 3awuTe npas
NpPaBO3aLUNTHNKOB

JesaTeabHocts OGcepBaTopuu

O6cepBaropusi - 3TO IPOrpamMMa, B OCHOBY KOTOPOM 3allOK€Ha YBEPEHHOCTb B TOM, 4TO yKpEIUICHUE
COTPYAHMYICCTBA U COJIUIAAPHOCTb MEKAY IMPABO3AITUTHUKAMHU U UX OpraHu3allisaMH B pa3HbIX PErMOHAX
CIIOCOOCTBYeT MPOTHBOACHCTBUIO M3OJLIIMM OpTaHM3alii TpakIaHCKOTo ofmecTBa Ha MecTax. Ee
JACATCIIBHOCTD JIOTHYCCKU BBITCKACT M3 a0COJIOTHOM HCO6XO,Z[I/IMOCTI/I OopraHu3zalii CUCTCMHOI'0 OTBETaA
HIIO u MexmyHapomHOTO coOOIIecTBa Ha PEMpPEecCHH, >KEPTBAMH KOTOPHIX MOCTOSHHO CTaHOBSATCS
MIpaBO3aIATHUKH.

JU1s pemeHns mocTapieHHbIX 3a1a4 O0cepBaTOpHs CTPEMUTCS:

a) cO3/1aTh MEXaHM3M CHCTEMaTHYECKOTO OIMOBEIICHHS MEXTyHApPOIHOTO COOOIIECTBa O MpPEeCielOBAHUH
U pelpeccrsxX B OTHOIICHHU 3aIIUTHUKOB IPaB M OCHOBHBIX CBOOOJ HeNOBEKa, OCOOEHHO B CIy4asx,
TpeOYIOIIX CPOIHOTO BMELIIATENECTBA;

0) IPOBOAUTH HAOMFOIEHHE 32 CYAEOHBIMU IPOIIECCAMH U IIPH HEOOXOIMMOCTH OKa3bIBATh HEIIOCPEICTBEHHYIO
IOPHINYECKYIO TIOMOIIb;

B) OPTaHH30BBIBATh MEKTYyHAPOAHBIE MICCHH JIsI YCTAHOBIIEHUS (DaKTOB U MPOSIBICHHS COMHIAPHOCTH;

T') OPraHW30BbIBaTh KOHKPETHYIO AaAPECHYH HHIMBHIYyalbHYI0 IIOMOINIb, BKJIIOYas MaTepHAIbHYIO
HOJIEPIKKY, C LENbI0 00ecreueHus 0e30IacCHOCTH MTPABO3ANUTHUKOB, KOTOPBIE CTAIIH KepTBaMHU IPyObIX
HapyLIEHUH UX IIpaB;

1) OPraHW30BBIBATh OTOTOBKY, ITyOIMKAIIMIO U PACIIPOCTPAHEHHUE IO BCEMY MUPY JOKJIAI0B O HAPYIIEHUIX
IpaB ¥ OTPaHUYECHHUAX CBOOO JIMI ¥ OPraHU3aLHi, pabOTArOMUX B 00JaCTH 3alIUTHI IIPaB YeJI0BEKa 10
BCEMY MUDY;

€) TIoIIepXkuBarth ycronunBoe coTpynHudectBo ¢ OOH wu, B ocobenHoctH, co CrenuaabHbIM
JIOKJIQTYMKOM II0 BOIIPOCY O MOJIOXKEHUH NPABO3AIUTHUKOB U MPH HEOOXOAMMOCTH C TeMaTHYECKUMH
WM peruoHAIbHBIME CrienuanbHbIMU JokIagdukamu U Pabounmu rpynmamu OOH;

) IPOBOIUTh  IIOCTOSHHOE  JIOOOMpPOBAaHWE  PA3NUYHBIX  PETHOHATBHBIX M MEXIyHapPOIHBIX
MEXKIPABUTENbCTBEHHBIX OpraHu3aiuii, ocobeHHo Opranusaimu AMepHkaHckux l[ocymapcTs
(OAT), Adpuranckoro Corosa (AC), EBpomneiickoro Coroza (EC), Opranuzaimu mo 6e30macHOCTH U
corpyaandectBy B EBpone (OBCE), CoBera EBponsl, MexayHapoaHo# Opranusammu OpaHkopoHHN
(MO® ), bpuranckoro Compyxecta, Jlurn Apabekux Tocymapcrs, Accormanuu FOro-BocTounbix
Asmnarckux crpad (ACEAH) u Mexnynaponsoit Opranuzanmu Tpyga (MOT).

[lpuHuMas BO BHHMaHHE, 4YTO TIpUOpUTeTHOM mensio Ob6cepBaTopuu sBIETCS 3((HEKTHBHOCTH
pearupoBaHus, ObUTM H30paHBI THOKHME KPUTEPHH IUIsI PACCMOTPEHHS MPUEMIEMOCTH MOCTYIAIOMINX
B OOCepBaTopui0 MaTepHalloB U Jell. OTH KPUTEPHH OCHOBBIBAIOTCSA HA «pabodyeM OIpEeIENIeHUH» CII0Ba
«mpaBo3amutHuK», npuaiToM OMCT u FIDH. Ilomomib oxa3bIBaeTCs aKTHHMBCTaM, KOTOPBIE CTaH
«OKEPTBOW WJIM PUCKYIOT CTaTh KEPTBOM PENPECCHUM, IPECICAOBAHUM WM HAapyIIECHUs UX NIPaB B CBA3U C
JeTeNIbHOCTBI0, KOTOPOM OHH 3aHMMAIOTCSl MHAMBHAYAJbHO WM B OOBEIUHEHWH C JPYTHMHU JIHIAMH,
B COOTBETCTBHU C MEXKIYHAPOAHBIMM HOPMAaMH 3allIUTHI IIPaB YeJIOBEKa, IPU3HAHHBIMU BO BcemupHo
Jexnapanuy paB Yea0BeKa U rapaHTUPOBAHHBIMU Pa3IMIHbIMUA MEXIYHAPOIHBIMI HHCTPYMEHTAMM.

C pesblo onopewmeHust 1 Moduansanuu O6cepBaTopusi pa3padoraja cucTeMy KOMMYHHUKAIMH JJIs1
NPaBO3aIIUTHUKOB B ONIACHOCTH. JTa CHCTEMA MOJIyYnJIa Ha3BaHue «JIMHHH IKCTPEHHOIT CBSI3N»:

E-mail: Appeals@fidh-omct.org
FIDH Tel: + 33143552518 Fax: + 33 14355 18 80
OMCT Tel: + 4122 809 49 39 Fax: + 41 22 809 49 29
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