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Ido not believe that [the] distinction between the market for goods
andthe marketforideasisvalid. Thereisnofundamental difference
between these two markets.... In all markets, producers have some
reasons for being honest and some for being dishonest; consumers
have some information but are not fully informed or even able to
digest the information they have; regulators commonly wish to do
agoodjob, but are often incompetent and subject to the influence
of special interests because, like all of us, they are human beings
whose strongest motives are not the highest.

Ronald Coase’

We don’t need no education

We don’t need no thought control

No dark sarcasm in the classroom

Teacher, leave them kids alone

Hey! Teacher! Leave the kids alone!

Allinall, it'sjustanother brick in the wall
Allin all, you're just another brick in the wall.

Pink Floyd?
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Ronald Coase, “The Market for Goods and the Market for Ideas,” in Coase, Essays on Economics and Economists, Chicago
UP,1994 p. 71

(PiNk FLovp, Another Brick in the Wall, Part Two, on THE WALL (EMI-Columbia Records 1979)

0230 1T XY NN D70 Y MW 9INA 12 T TR IIN AR 28 AN0NW 'Y 12 NPLn 11200 DK waTRY wp
D'™MI2'Y 01 V1IN NN0NW QX7 27 © 1T 0130 1030 2w 1110 7 nitaan nhon 1YY, nopY 112 1Al,0'nion

IX NININT'07W 1w 0'7Y2Y7 D1 .JNKD 10AR AT 00 NP2 K77 112'¥2 N2UIN ITW NY9N DNOIRD NIRPNIEDPIN .0'0NDD
00 W 2NN AR 'Y [9IK2 2¥UT N0TIN W [1'DM QPN 1K 1270 X ,NP2 KT 112X 19K 013N YN DK D9TIN [IN'Y
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Cass R. Sunstein, Television and the Public Interest, 88 Caur. L. Rev. 499 (2000); C. Edwin Baker, Giving the Audience What It

hw 0"pIn Ty YNIWI 12NN IT'WA DTN YW '0IRNN 0'023 DMTIN "7V 19N nnipn .Wants, 58 OHio ST. L.]. 311 (1997)
NI 113NN ,138 NI'I'IN 1PNN) "MWTRT'RNIN'YA DINA PIW2 AN WOYIN Yluiw NN 10X ,ﬂf]]l'ﬁ LN .0
.1|7“]7 Y10 nr 71PN |I'VIL['0DI0 NN 0"1''XN 0'2NNN (9 W”nl) 16 'NY1 ,0W .(2020 ﬂ'l:ﬂpln'l‘]

113,01'0°NNYNA K2I' IPNN BOPON 7'V7W 01 NNIP0R WD NINIIND NIN2IN 1" KT K21 1'NIY0 NN 0027 '3
12X .13 197 DIW NNWY 122 0P AT W 0'12730 7V 1002 1373 700 130X W arnimn nR 1m0 pimt e xpnw
JNDTIPN AKDN W D'W'DNNID'W2IRD NRWN (Ronald Coasel 113 17210 1w 0'RTPI0N 1NN TNI'D2

NINNN W AT'WA NHD 7IN2 KXN TN INIKT ORNINA 2170 070 19 W'w ' ‘72 WK KD T INTTITIK UT'W :00P 702
.01'n2 1Nk oY o

"Thereis a large difference between the publicinterest and what interests the public. :501 'nv2,7 0" 7'V ,Sunstein
Thisis so especially in light of the character and consequences of the communications market. One of the central goals

of the system of broadcasting, private as well as public, should be to promote the [public] aspiration to deliberative
democracy, a system in which citizens are informed about publicissues and able to make judgments on the basis of
1NWIW |3' “American” N7'N2 WNNWN MDA DDPON .“..reasons. Both norms and law should be enlisted in this endeavor
.0'y2n 0MaIo2 “public”

"[IIn view of the character and consequences of television programming, any system for the regulation of :503 'nv ,0W
television should be evaluated in democratic as well as economic terms. The economicideal of ‘consumer sovereignty’is
IUXI'W D'NI'WAT DMIXINDN 0NN V2" ,0'07X IN,[27XAW 1WI'9 ”[33Xn N Cill-suited to the communications market
70X AN D0 113'W ' 1IN 1K IN)IND KW KD IXINYT wIR R DN ;DY 0w Dniima wa piwa nrany
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“This Article critiques... the claim that the market gives people the media they want... :3167314 'nv2,7 0”n 7'y ,Baker
[M]edia markets are especially unlikely to lead to the ‘highest and best’ use of resources as defined by the economic
criteria of value: ‘willingness and ability to pay""

“[M]edia markets can be expected not to provide audiences with ‘what they want’ in any economically ” :316 'nu1 ,0w
relevant sense of that notion”

“[Tlhere is a pervasive difference between what people want in their capacity as viewers :520 '0Y2,7 0" '1'U'7 ,Sunstein
(or “consumers of broadcasting”), and what they want in their capacity as citizens... [IJt would be wrong to think that the
choices of individual viewers are definitive, or definitional, with respect to the question of what individuals really prefer”

"[Plreferences depend on contextual factors. This means that any reliance on market1” :399 'nva,7 0”n '1'u%,Baker

expression can only identify ‘what she wants when acting in the market, not ‘what she wants'"

Markets have no natural or logical priority as a method of giving audiences what they want or, more” :396 'nNy2 ,0W
generally, of identifying and satisfying people's desires... The premise of satisfying people's preferences cannot justify a
choice to rely on a market rather than some alternative. This choice can only be made politically:

.3887°385 'nV1 1NI'na IV |".|'7I'l] QW

YN N19NN 0OPONI 20 D70 107 INT “AIMIY'Y NIVY7 TNAW 00T WTW W 01NN DK INADD,|'00I0N NINW DT NN
DN ° K NN I (MY AR 2N DK IR 11X NT'W 11002 0TI 0300 13 11207 '720 MK 000nY WK
.narn nhuin v

"[M]any people value a well-functioning democracy and hence are greatly benefited by other people's :319 'nva ,Dw
consumption of quality media or harmed by the ignorance or apathy produced by inadequate consumption [sic] or
consumption of misleading, distortive [sic] and demobilizing media"

"A culture in which each person sees a high degree of serious programming may well lead :517 'nv2,7 0”0 7' ,Sunstein

to better political judgments; greater knowledge on the part of one person often leads to more knowledge on the part of

others with whom she interacts... [S]erious attention to publicissues can lead to improved governance through deterring

abuses and encouraging governmental response to glaring problems. In these various ways, publicinterest programming
can produce social benefits that will not be adequately captured by the individual choices of individual citizens... Because
of the collective action problem, an unregulated market will underproduce public goods and overproduce public bads"

"The mostimportant point is that a market system may fail to provide a system of communication thatis :520 'ny1 ,0W
well-adapted to a democraticsocial order... The problem with the economic approach is that it makes private preferences
normative, or decisive, for purposes of policy. In short, there is a pervasive difference between what people want in their
NjJ09 102 YNKN |'00I0 12w |9IX7 27 D'W* KIIPN .“capacity as viewers... and what they want in their capacity as citizens
NI IR N0 NT'W I nwynh V10 11213 22 .(Giving the Audience What It Wants) "M YW MNNND MINRR 02N DR T
.NNN2 0'X1N DAW AN NN 0'91XY

.336°333'NV2,7 0”0 7'V ,Baker
.514'NV2,7 0”0 1'UY ,Sunstein
.3227319'NV2,7 0" '1'UY,Baker

"Inany case itis likely that some people would watch the resulting programming and :523 'nva,7 0" 1'W'"7 ,Sunstein
develop a taste for it; that empirical probability is all that is necessary to vindicate the suggestions made here!

Ivana Andrijasevi¢, Public Service Broadcasting as a Public Good: Challenges in the Digital Era, 6(12) MEDIA STUD., 23, 32 (2015).
United Kingdom's Regulatory Policy Committee (RPC), Modernising the UK’s System of Public Service Broadcasting, RPC-
DCMS-5153(1) June 29, 2023), https://did.li/JC5Nf (“[Public service broadcasting is a clear merit good with positive

.01 7y N721N1 NYINIMBIIE 11302 MK RPCN W NUTTNIN .externalities”)

Merit Good, EconomicsONLINE (Jan. 28, 2020), https://did.li/4Nwrl; Merit Goods, OXFORD REFERENCE, IN1 N2IDN 1w nNTanY
[17'P2 NINN NN .0'R IR "IN DNININW D'{9100 NN D'I0IVN NNERAN 0 1 ryT we https://did.[i/NCsNf
ININ"2 12170 3 2N21 * Davip Pearce, THE MIT DicTioary OF Mobern Economics 276 (4th ed.1992), p. 276 ~ n'1TID 12131 MIT
"NoDN’ NINJ W17 0'13ID DI'K 0'131X ONIL,N9PN AN [0 N2 '3 [V01 178 01PN .ANXY NI3T2 1210 NAWNI INJ1IXWY
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Unitep Kinabom Home Orrice, ReporT OF THE CommiTTEE ON FINANCING THE BBC (Chairman: Professor Alan Peacock), 1986, Cmnd.
9824, at para. 592: “British broadcasting should move towards a sophisticated market system based on consumer
sovereignty. Thatis a system which recognises that viewers and listeners are the best ultimate judges of their own
interests, which they can satisfy if they have the option of purchasing the broadcasting services they require from as
many alternative sources of supply as possible

Mark Armstrong & Helen Weeds, Public Service Broadcasting in the Digital World, in THe Economic RecuLATION OF BROADCASTING
MaRrkeTs: EvoLvinG TecHNoLocy AND CHALLENGES For Poticy 81, 82 (Paul Seabright & Jiirgen von Hagen eds., 2007): “[D]igital
broadcasting greatly mitigates traditional market failures and, in this context, the market will give people broadly what
vT'n 1913 N1 RN .they want to watch. In this sense, the ‘market failure’ basis for public service broadcasting falls away”
.1V2 hINNN2 V91 Non AT'w Yw NI 7Y VYT vown NI T |NWw 017 YU n

Cento Veljanovski, Public Service Broadcasting: Ownership, Funding and Provision, in IN Focus: THe Case For PrivaTisiNG THE BBC 23,
41—42 (Philip Booth ed., 2016): “In technical terms, what might at one time have been a public good is now a club good—
exclusion is possible and payment can be enforced... [TThe market failure case disappears when a genuine marketin
programmes can be developed”

"[W1ho [is] this fully informed consumer, who makes judgements about the externalities or true value of a :43 'nNy1 ,0W
good programme...[?] Is it the political class or some kind of bureaucracy? Why are their views more valid than those who
watch television? If the mass of consumers is incapable of judging whether a television programme is of sufficient value,

are they in a position to judge who should be the politicians that are making policy about broadcasting?"

NN NPIMN - 12N NNYT NINK AR3IN 111272 1310 1R . [9010 NWITAN) 117 ‘NY2,30 0”0 '1'W'Y ,Armstrong & Weeds
190n7N13 701 '13737'Nan ypan o' oen 2N

.95°87 'NY2 ,0W 12NN NIITI 17N NINID

Cernot Sieg & Torben Stithmeier, ‘Fixing What Ain’t Broke’ Through Public Service Broadcasting, 71 FINANZARCHIV | Pus. FiN.
ANALYSYS 440 (2015).

European Commission Press Release IP/09/1072, State Aid: Commission Updates Rules for State Funding of Public IN1
.440'NY2,35 D"n 7'W",Sieg & Stithmeier 7¥X N2IN ,Broadcasters (July 2, 2009)

.440 'NY2 ,0W
.99796 'NY1,30 D”N 7'V, Armstrong & Weeds IN1

NDIID DNIYO 12X AT'WY 99NN NIFT AT 1D T U NDDIRN A0 1 0'Yen 35 07N 1V, Sieg & Stithmeier
191,77901 '071970 PIWA X .01IIN2 NI9XYT T3 DTWY 20 1'RW 'NYT 01 '01 DI'N KID 1Y INIPEITIN T 13,0000 T3
.D1'N NINOID [N 'NIYRWR 770 WK ,12'¥D AT Nr0'T Nioiinn w yow ,1rxw

StamisTa, https://www.statista.com/statistics/381569/leading-news-and-media-sites-usa-by-share-of-
visits/#:~:text=In%20September%202023%2C%20the%20news,com%z2owith%zonearly%20250%20
.121.1.202472 NNl million

Amy Watson, Credibility of Major News Organizations in the United States from 2017 to 2022, Statista (May 11, 2023), https://
did.li/JKNCN

27N 518 V1,7 D" 1'UYT ,Sunstein ;11'NI 3517350 "NV ,7 D" 1'UY,Baker N1

(21 ;017wN X17,01'N 01301 YT'D 0720 DO'9IX (K) :NIN2N YIIN AR "INIPTITIN (310 70 NIN'NR NR7wnn 12 Y0 1
1290w DTN27 TNID P121,qWN1T PR DMAT AT ANIN A1 N9'WN (1) ;NIWPN2 quNIw '0'7 ArIX'A NMYIN 712190 n9'wn
JNKI D'MI2'NE 0PINOD DTN NNW 198 AN NR7WA NV 13 UT'W NNoN'Y VT QI0K (1);017800 1w nnipnt

AW [31,011790N NN20N 2172 W' 198 D'NRWI2 ;0172200 DY 0'WINT W17 D'ORNID DAITW XY 780 DK Y0 |'0010

N3 [0V 722 X71,NPITNN2 NIMAW KW NITRIMD AIINE D120

28

29

30

31

32

33

34

35

36

37

38

39

40

a4

42

43

NIV TIN0N INRITTTITIR 1T 9W Q801100

55



"Imagine thatin a technological future, each person could :(N90IN NWATNN) 5207519 'NVY1,7 DN Y199 ,Sunstein

devise her own preferred communications “menu”; imagine, in other words, that programming could be fully, and not

just partially, individuated. On economic grounds, this would seem to be a striking advance, a guarantee of a kind of
optimality, a victory for both freedom and welfare. But from the democratic standpoint, it is the stuff of science fiction,
and it contains serious risks, above all because it may well result in a situation in which many or most are not exposed to

diverse views, butinstead hear louder and louder echoes of their own preexisting convictions... Insofar as they disregard
this point, market conceptions of communications miss a central matter!

"[I]tis not clear whether broadcasters are now engaged, in anything like a systematic or scientificway, in :515 "DV ,0W
catering to public tastes!
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Directive 2018/1808, of the European Parliament and Council of 14 November 2018 amending Directive 2010/13/EU on the
coordination of certain provisions laid down by law, regulation or administrative action in Member States concerning the
provision of audiovisual media services (Audiovisual Media Services Directive) in view of changing market realities, pars.

35—40,2018 0.). (L303) 69, 75-76

,(Marie-Agnes Bruneau, How France Is Leading the World on Streamer Regulation, TBI—TELEvIsION Bus. INT'L (3.4.2022
https://tbivision.com/2022/04/03/new-horizons-2/; Simmons & Simmons, In Brief: Media Law and Regulation in Italy,

Lexolocy (24.6.2022), https://did.li/G1fgT
Investment Obligation Proposed to Spur Production of Dutch Films and Series, CMS Law-Niw (3.2.2020), https://did.li/enaxs
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"An empirical study of investigative journalism found... the outraged public... to be missing. :357 'nVa,7 0" '1'v"7 ,Baker
Investigative reports... produce[d] responses by officials... even if the public largely ignored the story. The speculative
possibility is that the press sometimes serves the American political order not so much as the public's informer but rather
as a substitute public... A relatively unconcerned publicis unlikely to pay much extra for those media reports that lead to
correction of corruption or to welfare-serving governmental responsibility.”
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